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NOMINATIONS OF HON. PAUL McHALE TO BE
ASSISTANT SECRETARY OF DEFENSE FOR
HOMELAND DEFENSE; AND CHRISTOPHER
RYAN HENRY TO BE DEPUTY UNDER SEC-
RETARY OF DEFENSE FOR POLICY

THURSDAY, JANUARY 30, 2003

U.S. SENATE,
COMMITTEE ON ARMED SERVICES,
Washington, DC.

The committee met, pursuant to notice, at 9:45 a.m., in room
SH-216, Hart Senate Office Building, Senator John Warner (chair-
man) presiding.

Committee members present: Senators Warner, Inhofe, Roberts,
Allard, Talent, Dole, Levin, Reed, Akaka, E. Benjamin Nelson,
Clinton, and Pryor.

Also present: Senators Reid and Specter, and Representative
Steve Buyer.

Committee staff members present: Judith A. Ansley, staff direc-
tor; Cindy Pearson, assistant chief clerk and security manager; and
Gabriella Eisen, nominations clerk.

Professional staff members present: Charles W. Alsup, Brian R.
Green, William C. Greenwalt, Carolyn M. Hanna, Mary Alice A.
Hayward, Patricia L. Lewis, Thomas L. MacKenzie, and Lynn F.
Rusten, professional staff members; Scott W. Stucky, general coun-
sel, and Richard F. Walsh, L. David Cherington, and Ann M.
Mittermeyer, counsels.

Minority staff members present: Richard D. DeBobes, Democratic
staff director; Evelyn N. Farkas, Richard W. Fieldhouse, Creighton
Greene, and Maren R. Leed, professional staff members; Gerald J.
Leeling and Peter K. Levine, minority counsels.

Staff assistants present: Michael N. Berger, Leah C. Brewer,
Sara R. Mareno, and Nicholas W. West.

Committee members’ assistants present: Cord Sterling, assistant
to Senator Warner; John A. Bonsell, assistant to Senator Inhofe;
James Beauchamp, assistant to Senator Roberts; Jayson Roehl, as-
sistant to Senator Allard; Arch Galloway II, assistant to Senator
Sessions; James P. Dohoney, Jr. and Jon T. Kakasenko, assistants
to Senator Collins; Lindsey R. Neas, assistant to Senator Talent;
James W. Irwin, assistant to Senator Chambliss; Henry J.
Steenstra, assistant to Senator Dole; Tiffany Turner, assistant to
Senator Cornyn; Mieke Y. Eoyang, assistant to Senator Kennedy;
Elizabeth King, assistant to Senator Reed; Davelyn Noelani Kalipi
and Richard Kessler, assistants to Senator Akaka; William K.
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Sutey, assistant to Senator Bill Nelson; Eric Pierce, assistant to
Senator Ben Nelson; William Todd Houchins, assistant to Senator
Dayton; Andrew Shapiro, assistant to Senator Clinton; Terri Glaze,
assistant to Senator Pryor.

OPENING STATEMENT OF SENATOR JOHN WARNER,
CHAIRMAN

Chairman WARNER. The hearing will come to order.

Senator Levin and I had a very long breakfast this morning with
the Secretary of Defense. His parting words were, “I need them in
a hurry.” I said, “Well, then, let us end the meeting and I can get
back here.”

I would like to welcome our new members on the committee this
morning. I will make a brief statement, and then—oh, Senator
Levin is here.

Senator LEVIN. I welcome the new members, as you do.

Chairman WARNER. The committee meets this morning to con-
sider these two very important nominations, two of the most out-
standing, qualified individuals for public service that I have been
privileged to see in some time. Thank you, and I thank your fami-
lies for offering this service.

Mr. Ryan Henry has been nominated by the President to serve
as Deputy Under Secretary of Defense for Policy. Congressman
Paul McHale has been nominated to fill the newly created position
of Assistant Secretary of Defense for Homeland Defense. We wel-
come the nominees and their families.

Mr. Henry, congratulations on your nomination. I understand
that your wife Delonnie, your mother Mildred, and your children
are here today—why don’t you introduce all of your family?

Mr. HENRY. Yes, sir. I have my youngest daughter, Megan Rich,
and her husband, Michael Rich; my daughter, Maile Reid, and her
husband, Key Reid; and my son, Terrell Henry, at the end there,
sir.

Chairman WARNER. I understand there is a little linkage with
our distinguished colleague here.

Mr. HENRY. We have the pride of the family—Riley Reid, who
both Senator Reid and I share as the best granddaughter in the
world.

Chairman WARNER. Isn’t that wonderful? That is nice.

Senator LEVIN. We better not tell Ella that. [Laughter.]

Chairman WARNER. Mr. McHale, I understand you have your
family here. Would you introduce them for us, please?

Mr. McHALE. Mr. Chairman, I would like to. I am joined today
by l;ny wife Kathy, my son Matt, my daughter Mary, and my son
Luke.

Chairman WARNER. Thank you. Senator Specter is also due to
come by a little later.

Mr. McHALE. Yes, sir, that is correct.

Chairman WARNER. Then we will stop the proceedings.

Mr. McHALE. He indicated to me, Mr. Chairman, that he would
be here about 10:15.

Chairman WARNER. Is Congressman Steve Buyer here?

Mr. BUYER. Yes.
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Chairman WARNER. Good. Nice to see you. We welcome you and
thank you, Steve, the former Chairman of the Personnel Sub-
committee of the House Armed Services Committee.

I am going to stop where I am now and put my statement into
the record. Senator Levin, why don’t you say a few words?

[The prepared statement of Senator Warner follows:]

PREPARED STATEMENT BY SENATOR JOHN WARNER

The committee meets this morning to consider two very important nominations.
Ryan Henry has been nominated by the President to serve as the Deputy Under
Secretary of Defense for Policy; Congressman Paul McHale has been nominated to
fill the newly-created position of Assistant Secretary of Defense for Homeland De-
fense. We welcome the nominees and their families.

Mr. Henry, congratulations on your nomination. I understand that your wife,
Delonnie, your mother, Mildred, and your children and grandchild are here today.
Would you introduce them please?

I am pleased that Senator Harry Reid is here today to introduce you to the com-
mittee.

Mr. McHale, I understand that your wife, Kathy, a Lieutenant Commander in the
Naval Reserve, is here today, as well as your children. Would you please introduce
them to the committee?

I also recognize Congressman Steve Buyer, former Chairman of the Personnel
Subcommittee of the HASC. The committee has received a letter from Mr. Buyer,
which, without objection, I will enter into the record.

Family support is critical to the success of individuals in senior positions in our
government, and we appreciate the support and sacrifices of the families of these
distinguished nominees.

I had the opportunity to meet with both of our nominees on Monday. We are for-
tunate as a nation that you have both decided to return to government and, assum-
ing you are confirmed by the Senate, continue your service to our country.

Mr. Henry, after graduating with distinction from the U.S. Naval Academy in
1972, you compiled an impressive career of military service as a naval aviator, serv-
ing as a test pilot, as the commanding officer of a carrier-based Sea Strike Squad-
ron, and as Special Programs Manager at the Defense Advanced Research Projects
Agency. While on active duty, you participated in combat operations in Vietnam and
over Iraq during Operation Desert Storm.

Since retirement you have spent time as a Senior Fellow at the Center for Strate-
gic and International Studies, concentrating on information assurance and
cyberthreats. Currently, you are a Corporate Vice President for Strategic Assess-
ment and Development with Science Applications International Corporation (SAIC).

This is an impressive resume by any measure. Our Nation is fortunate to have
someone of your caliber willing to serve in this challenging position.

Former Congressman Paul McHale has also had a distinguished career, including
service as a decorated Marine Corps officer. In 1990, following Iraq’s invasion of Ku-
wait, Colonel McHale was ordered to extended active duty and served as Assistant
Operations Officer for the Seventh Marine Regiment (Task Force Ripper). He de-
ployed with the Seventh Marines to Saudi Arabia in August 1990, shortly after the
Iraqi invasion, and served in Saudi Arabia and Kuwait until his release from active
duty in May 1991. Colonel McHale continues his service to this day in the Marine
Corps Reserve.

Mr. McHale began his political career when he was elected to the Pennsylvania
House of Representatives in 1982 and served five consecutive terms. After returning
from the Persian Gulf region in 1991, Mr. McHale was elected to the United States
House of Representatives to represent the 15th Congressional District of Pennsyl-
vania. He served three terms in the U.S. House of Representatives, and, as a mem-
ber of the House Armed Services Committee and House Science Committee, distin-
guished himself with his commitment to a strong national defense and to the wel-
fare of the men and women of the Armed Forces. Upon his departure at the end
of the 106th Congress, Mr. McHale was awarded the Distinguished Public Service
Medal by then-Secretary of Defense Cohen.

Since his departure from Congress, Mr. McHale resumed the practice of law in
Allentown, Pennsylvania. Fortunately, he has agreed to answer this call to duty and
to assume what may be his greatest and most important challenge: enhancing the
capabilities of our Nation’s homeland defense.

I am proud to have played a role in including the legislation to create the position
of Assistant Secretary of Defense for Homeland Defense in last year’s Defense Au-
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thorization Act. It is central that the Pentagon have a single focus for the vital
homeland defense mission, working with Secretary Ridge’s new Department. I can-
not think of a better person to fill this important position than Congressman
McHale.

Mr. Henry, you will play a central role, from your position in the “Policy Shop”
in ensuring that Mr. McHale succeeds in his important mission. You will have many
challenges in the months ahead and a broad range of policy issues. I am confident
that you are “up to the task.”

Senator LEVIN. I just want to welcome both our witnesses. They
are well-qualified for these important positions; one, a totally new
position and one a relatively new position. We thank their families.
The families serve along with our nominees, sacrifice along with
our nominees, frequently without being thanked by our Nation as
they should be for their service supporting in this case their hus-
bands and fathers, brothers, and, I guess, grandfathers. Is that the
situation here?

Except for the reference to the most wonderful granddaughter in
the world, I think, other than that, I would thoroughly support
your nomination. [Laughter.]

I say that as I walk around with pictures of my two grand-
daughters in my pocket. I would have to not quite buy that part
of your testimony. [Laughter.]

But other than that, we are delighted with your nominations and
look forward to having a chance to ask you questions.

Like our chairman, I welcome again publicly the new members
of our committee. We only have two of our new members with us
today. Senator Pryor and Senator Dole, thank you for your joining
this committee. We look forward to both of your services.

Chairman WARNER. Thank you, Senator Levin.

I certainly join in recognizing the important role of the families
who have unusually long hours of waiting, given the extraordinary
times in the Department of Defense. But those extraordinary times
require extraordinary individuals to serve.

Having studied hundreds of biographies of candidates over the 30
years that I have been affiliated with the Department of Defense,
we have two of the finest here this morning. I congratulate you and
your families, and say only to the wives and the children: Get your
fathers home! Every decision in the Pentagon made after 7 o’clock
is reversed the next morning. [Laughter.]

Senator ALLARD. Mr. Chairman?

Chairman WARNER. Yes.

Senator ALLARD. I want to apologize in advance. I have another
committee meeting at 10 o’clock, and I have some brief comments
I would just like to make part of the record.

Chairman WARNER. Of course.

Senator ALLARD. I want to congratulate each of you, and wish
you well in your new responsibilities.

Thank you, sir.

Chairman WARNER. I thank you, Senator.

[The prepared statement of Senator Allard follows:]

PREPARED STATEMENT BY SENATOR WAYNE ALLARD

Thank you, Mr. Chairman. I am pleased that we have two excellent candidates
before us today. The positions they will be occupying are important to the security
of this nation and the functioning of the Department of Defense. I am particularly
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pleased that we will be considering the President’s nominee for a newly created po-
sition—the Assistant Secretary of Defense for Homeland Defense.

Since September 11, we have been confronted by a new world. No longer can we
afford to be content with the old ways of doing business. Secretary Rumsfeld has
launched a major effort to transform the U.S. military, though much remains to be
done. We need a military that is mobile, well-equipped, and capable of fighting on
multiple fronts overseas. We also need a military capable of assisting with serious
crises here at home.

I have reviewed Mr. Henry’s resume and am impressed by his prior military expe-
rience. His advanced research, development, and policy analysis expertise will serve
him well as he prepares to confront the many policy challenges facing our country
and the Department of Defense. In particular, I hope to work closely with the nomi-
nee as he assists senior DOD officials develop, coordinate, and resolve national secu-
rity space policy issues.

I am also pleased that former Congressman Paul McHale has decided to return
to public service after a 3 year absence. I understand that he twice served in the
active military—first, in 1972 for 2 years as a Marine Corps second lieutenant; and
later, in 1991, as a Marine Corps infantry officer during the Persian Gulf War. I
appreciate his service to our country, and look forward to working with him on bet-
ter protecting our homeland.

Congressman McHale will be in a difficult position from the start. Since the posi-
tion for which he seeks confirmation was recently created, the duties and functions
have not been firmly established. Moreover, many of the agencies with homeland
security missions are now entering a period of transition. I noticed in the nominee’s
answers to the committee’s advance questions that he will be providing guidance to
U.S. Northern Command through the Secretary of Defense. I would appreciate it if
the nominee would expand on this responsibility further in either his opening state-
ment or his answers to our committee’s questions.

I thank the Chair for the opportunity to make a few opening remarks. I welcome
our nominees, and I look forward to hearing from them.

Chairman WARNER. The committee has asked our witnesses to
answer a series of advance policy questions. They have responded
to those questions in our standard questionnaire. Without objec-
tion, these responses will be made part of today’s record.

Before we hear from our witnesses, I have several standard ques-
tions I ask of each nominee who comes before this committee. I ask
you to respond.

Have you adhered to the applicable laws and regulations govern-
ing conflicts of interest?

Mr. HENRY. Yes, sir.

Mr. MCHALE. Yes, sir.

Chairman WARNER. Thank you. Have you assumed any duties or
undertaken any actions which would appear to presume the out-
come of this confirmation process?

Mr. HENRY. No, sir.

Mr. McHALE. No, sir.

Chairman WARNER. Will you ensure that your staff complies with
deadlines established for requested communications including pre-
pared testimony and questions for the record in hearings?

Mr. HENRY. Yes, sir.

Mr. McHALE. Yes, sir.

Chairman WARNER. Will you cooperate in providing witnesses
and briefs in response to congressional inquiries?

Mr. HENRY. Yes, sir.

Mr. McHALE. Yes, sir.

Chairman WARNER. Will those witnesses be protected from any
reprisal for their testimony and briefings?

Mr. HENRY. Yes, sir.

Mr. McHALE. Yes, sir.
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Chairman WARNER. We will now ask our colleagues to make
their introductions.

Senator Reid, we certainly are privileged to have our distin-
guished leader here. I do not know of a harder working Senator in
the entire institution of 100.

STATEMENT OF HON. HARRY REID, U.S. SENATOR FROM THE
STATE OF NEVADA

Senator REID. Chairman Warner, Senator Levin, members of the
committee, it is a pleasure for me to introduce Christopher Ryan
Henry as President Bush’s nominee to be the Deputy Under Sec-
retary of Defense For Policy. Ryan Henry is an outstanding Amer-
ican and an ideal choice for this critical position.

As has already been established—and certainly I want the record
to reflect, that my son Key had the good fortune to marry Ryan’s
daughter, Maile, several years ago. When I say it was my son’s
good fortune, I really mean that. Ryan and his wife, Delonnie, are
fine parents, and their children are especially kind, warm, and tal-
ented.

I was very pleased and proud when the Reid and Henry families
became connected through the marriage of our children and the
birth of our grandchildren, Riley, Oclell, and Ella Joy. As has been
indicated, Riley is here.

I would also like to welcome Ryan’s mother, Mildred Henry, who
came all the way from San Diego to be here with her son. We are
all sorry that Ryan’s father, Robert, cannot be here. He has not
been feeling very well in recent weeks.

As a family, we are all very proud of Captain Henry. I know he
will contribute enormously to the mission of the Defense Depart-
ment during these difficult and dangerous times.

As the President explained the night before last in the Presi-
dent’s State of the Union Address, our country faces a wide array
of national security threats both here and abroad. Our policy mak-
ers within the defense community are facing some unprecedented
challenges and problems for which there are no easy answers. But
good people, with talent, vision, and practical experience can help
solve these problems. I believe Ryan Henry is one such person.

He is an honor graduate of the United States Naval Academy in
Annapolis. He served more than 26 years as a Navy officer and avi-
ator, earning numerous awards and deploying tours in Vietnam
and the Persian Gulf conflict. He has logged over 5,500 hours in
air in 54 different aircraft, and has made 750 carrier landings. His
military service record is a clear demonstration of his bravery and
patriotism. Mr. Chairman, I will not go through the list of com-
mendations, awards, and medals that he has received, but they are
numerous.

His achievements after retiring from the Navy have been equally
impressive. I will not list all of his accomplishments, but I would
like to highlight his service as a senior fellow at the highly re-
garded Center for Strategic and International Studies, and his out-
standing record of performance as Corporate Vice President at
Science Applications International Corporation, one of the world’s
largest, most prominent defense and technology companies.
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Because of his patriotism and his call to duty by our Commander
in Chief, he is returning to serve in the United States military in
the capacity that his qualifications certainly enable him to do. Even
though he has had to give up a lucrative career in the private sec-
tor, as is very typical for people who have served in the military,
when you have a call to duty, you answer that call. Captain Henry
is no different.

These tough and dangerous times confronting our Nation require
that we call upon the country’s best, most capable citizens to serve.
The President and this committee have found the best in Chris-
topher Ryan Henry.

I would just like to mention in passing as I already have, how
proud I am of his daughter, Maile, who is the mother of two of my
grandchildren.

But also I think it is worth noting that one of Captain Henry’s
daughters is now a member of the United States Navy, having
graduated from the Massachusetts Institute of Technology and
ROTC program. Within a matter of a couple of weeks, she is head-
ing for the Gulf to take up her position as a fire control officer on
a destroyer. This is what the family is all about.

Mr. Chairman, I know you will give this nomination every con-
sideration. I am grateful and proud for having this opportunity to
introduce part of my family.

Chairman WARNER. Senator Reid, your introduction has moved
all of us very deeply. Indeed, the Henry family is what America is
all about. You have come back to serve again. As Secretary Rums-
feld told me to get this hearing over quickly, he needs you. So we
will pass on with that.

Mr. McHale, we have Senator Specter here to introduce you.
Welcome, Senator.

STATEMENT OF HON. ARLEN SPECTER, U.S. SENATOR FROM
THE STATE OF PENNSYLVANIA

Senator SPECTER. In the grand manner of the Senate of yester-
years, we are privileged to have Squire Senator Warner in our
midst. I appreciate your courtesies, Mr. Chairman.

I am chairing another hearing, but I wanted to interrupt to come
by and introduce former Congressman McHale to you, although you
already know him. He is a very distinguished Pennsylvanian. He
served in the Pennsylvania general assembly. He is a three-term
Congressman. He has an outstanding academic background from
Lehigh University. He obtained a bachelor’s degree and a law de-
gree from Georgetown. He is a man of noted independence. He has
spoken out with vigor and clarity. He has been a marine, consistent
with their policy of selecting just the best.

I know that he will be an outstanding Assistant Secretary of De-
fense for Homeland Defense and that is a very major undertaking.
I would talk about him longer, but I want to see this committee
finish its work so we can get him confirmed.

Thank you very much, and good luck, Paul.

Mr. McHALE. Thank you, sir.

Chairman WARNER. We thank you genuinely for coming because
this is an outstanding individual right here. I was greatly im-
pressed when I had the opportunity to study his dossier.



Senator SPECTER. Thank you.

Chairman WARNER. Thank you, Senator.

Mr. McHALE. Thank you.

Chairman WARNER. At this point, I would also like to insert into
the record the statement of Senator Rick Santorum, who is unable
to be here today.

[The prepared statement of Senator Santorum follows:]

PREPARED STATEMENT BY SENATOR RICK SANTORUM

Chairman Warner and Senator Levin, I want to thank you for extending me the
opportunity to make a statement on behalf of Paul McHale, President Bush’s nomi-
nee to be the Assistant Secretary of Defense for Homeland Defense, as he appears
before the Committee on Armed Services. Given Paul’s experience as a Member of
Congress and a member of the United States Marine Corps, I believe that President
Bush has chosen a highly qualified individual to carry out the responsibilities asso-
ciated with this office.

Prior to the terrorist attacks of September 11, it was unthinkable to imagine at-
tacks such as those carried out by al Qaeda being inflicted on us on our own soil.
Regretfully, we now realize there are individuals and organizations that place such
little value on human life that they are willing to execute suicide missions against
our citizens and our homeland. Reorganizing the Federal Government to better pre-
pare and respond to these new threats drove Congress and the executive branch to
craft the new 170,000-employee Department of Homeland Security.

This new position for which Paul has been nominated—a position created by Con-
gress—is one way that the Department of Defense has reorganized itself to respond
to these new 21st century threats. The new organization will come under the aegis
of the Under Secretary of Defense for Policy, and is expected to have a close working
relationship with U.S. Northern Command, the new unified command with respon-
sibility for defense of the homeland. If confirmed, Paul McHale will provide impor-
tant policy guidance for the command through the Office of the Secretary of De-
fense.

The honor bestowed on Mr. McHale through his nomination by the President is
great. Equally great is the challenge that awaits him in this position. The task of
preparing America against non-traditional threats to our homeland is a daunting
one, filled with many difficult problems and pitfalls. Nevertheless, it is a task that
Paul McHale is well suited to tackle.

Chairman WARNER. Now, Mr. Henry, do you have an opening
statement you would like to make?

Mr. HENRY. Just briefly.

Chairman WARNER. Yes.

STATEMENT OF CHRISTOPHER RYAN HENRY TO BE DEPUTY
UNDER SECRETARY OF DEFENSE FOR POLICY

Mr. HENRY. Mr. Chairman, Senator Levin, and members of the
committee, as has been mentioned, I come before you as the Presi-
dent’s nominee for the Principal Deputy Under Secretary of De-
fense for Policy. As such, I consider it a great honor, and appreciate
the trust and confidence that the President and the Secretary have
placed in me. I also appreciate the kind words of Senator Reid.

Most especially, I appreciate the support I have had throughout
my career through periods of long separation from my wife and
family, and their support in this nomination.

Very briefly, I would just like to say to the Senators and the com-
mittee before I start answering questions, that I understand that
being involved in decisions that affect the young men and women
in uniform who are on the front lines of freedom is the most serious
job one can have in government, and one that I will take with the
utmost concern.



9

During the past week when I have been visiting the Pentagon,
I have been impressed by a sign that is outside the National Mili-
tary Command Center which states that, “The more you sweat in
peace, the less you bleed in war.” I want you to know that if con-
firmed by this committee, I will sweat unceasingly to make sure
that no unnecessary drop of blood is shed either by our adversaries,
our friends and allies, or most especially, those young men and
women who have put their country, and the defense of their coun-
try and its interests before themselves.

Finally, I would like to thank the committee for the rapid man-
ner in which you brought before you our nominations and the op-
portunity to serve and to participate in this Constitutional process.

Thank you.

Chairman WARNER. Thank you. Mr. McHale, I guess this is the
last time we should address you as “Congressman.” Soon it will be
“Mr. Secretary,” but I will say, Congressman, do you have any
opening comments that you would like to make?

STATEMENT OF HON. PAUL McHALE TO BE ASSISTANT
SECRETARY OF DEFENSE FOR HOMELAND DEFENSE

Mr. McHALE. Mr. Chairman, I do have a very brief, informal
statement.

As noted earlier, I am joined today by my wife, Kathy, and my
three children, Matt, Mary, and Luke. Before I make any sub-
stantive comments, I want to recognize publicly that my ability to
serve in public office has always been the result of their willingness
to sacrifice for our country. I want them to know how very much
that support means to me.

Joining my family, Mr. Chairman, again, as you noted, and in a
real sense he is a part of my family, is Congressman Steve Buyer.
Steve is a friend and colleague from the House. He is known for
his tact and diplomacy, and he has promised to be on his best be-
havior today. I hope that is good enough. [Laughter.]

We were also joined earlier by Congressman Lane Evans from II-
linois. Lane was perhaps my oldest friend, was my oldest friend,
in Congress. He and I were law school classmates, fellow marines,
and have been friends for more than 30 years. Lane had to leave,
but I did want to note for the record his attendance.

Mr. Chairman, our Nation is at war. Unlike past conflicts, tech-
nology has now empowered even small groups of terrorists with the
capacity to attack within our own borders American lives, property,
and institutions of government. But they cannot attack our shared
ideals or common resolve. With courage and tenacity, we will de-
feat those who wish to harm our Nation and our people.

If confirmed, I will bring passion and a sense of urgency to the
preparation of our country and domestic military defense. On that,
you have my word, sir.

I am deeply grateful to the President for my nomination, and if
confirmed, will do all that I can to justify the faith and confidence
placed in me by the Secretary of Defense.

I would be honored to answer your questions.

Chairman WARNER. Thank you, Congressman.

Congressman Buyer, we would be happy to have you say a few
words before the committee if you so desire. We are very pleased
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to have one of our own colleagues from the House side join us
today.

STATEMENT OF HON. STEVE BUYER, U.S. REPRESENTATIVE
FROM THE STATE OF INDIANA

Mr. BUYER. Mr. Chairman, Senator Levin.

Senators, I came here today because I wanted to stand with a
friend. This is a good man. He is balanced, centered, possesses the
virtues and values of character. He is a marine. He will always be
a marine. [Laughter.]

Mr. McHALE. Thank you, sir.

Mr. BUYER. He also has the intellect of a scholar. He has the
courage of a warrior. He has the demeanor of a country gentleman.
He is eminently qualified, and we should do it quickly. Thank you.

Chairman WARNER. Most eloquent. We thank you, Congressman.
I will place in today’s record immediately following your remarks,
the letter that you forwarded to the committee with regard to the
Congressman.

[The information referred to follows:]

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,
January 30, 2003.
Hon. JOHN WARNER, Chairman,
Senate Armed Services Committee,
228 Russell Senate Office Building,
Washington, DC.

DEAR JOHN: I am taking this opportunity to share with you and the Senate Armed
Services Committee members my highest recommendation for Paul McHale to be
confirmed as the first Assistant Secretary of Defense for Homeland Defense.

For 6 years, I had the pleasure of working with Paul as a colleague in the U.S.
House of Representatives. Paul is eminently qualified to assume the position as the
first Assistant Secretary for Homeland Defense. His faithful service to our great
country began as a United States Marine in 1972 and has continued to this day in
both public office and as citizen-warrior serving in the United States Marine Re-
serve.

Paul and I created the National Guard and Reserve Components Caucus in the
105th Congress. As co-chairman, Paul never wavered in fighting for our men and
women in uniform and was instrumental in fostering a well-trained, well-equipped,
and relevant Reserve Force for the fully integrated total force. Recognizing the Na-
tional Guard’s unique role in securing the homeland, Paul’s tireless efforts ensured
critical plus-ups in modernization and readiness accounts above the President’s re-
quest. A marine reservist to this day, Paul symbolizes a patriot’s selfless devotion
to our Constitution, the principles it enshrines, and our American way of life.

Paul McHale possesses the necessary qualities to excel in this important position
at this critical time in our Nation’s history. His outstanding leadership and superior
integrity, ensure that the President, and thereby the country, will be well served.

Best Regards,
STEVE BUYER,
Member of Congress.
Copy to: Senator Carl Levin,
Ranking Member.

Chairman WARNER. I am going to remain through the hearing,
so I thought I would allow my colleague, our new member, to take
part of my time.

You have another commitment with another committee.

Senator DOLE. Yes, I do, Mr. Chairman. I have a 10 o’clock com-
mitment with another committee. I am very sorry to have to leave.

Chairman WARNER. All right.
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Senator DOLE. I just want to express my strong support for two
outstanding candidates. I certainly look forward to working with
you. I do have a few questions that I would like to have you answer
for the record. I look forward to having an opportunity to visit with
both of you very soon and to work closely with you.

Thank you very much, Mr. Chairman.

Chairman WARNER. Thank you.

Senator Inhofe.

Senator INHOFE. Thank you, Mr. Chairman. I think we all have
committee hearings at 10 o’clock.

First of all, it is great to be here with my old friend, Paul. I tell
you, Mr. Chairman, that Steve Buyer used to sit next to me, or I
sat next to him, on the fourth tier down of the House Armed Serv-
ices Committee. I looked up at all these lofty people up there.
Across the aisle was Paul McHale. We were only there for 2 years
ﬂt the same time. He came during my last years before I came over

ere.

I have to say this, that there is a lot of partisanship in both the
House and the Senate, and Paul is one who has always risen above
that. I am just very proud that you are here and doing this.

Mr. McHALE. Thank you, sir.

Senator INHOFE. Of course, Mr. Henry, I feel the same way about
you. I have looked at your record. I have not had a chance to get
to know you personally. But there certainly are going to be lot of
problems to—let me just start off with some things you have said
in the past.

I have had a great concern over North Korea. We found out back
in 1998 that even though we suspected it was true, our intelligence
community did not say it was true, that they were going to have
the ability to have a multiple stage rocket. This happened to be in
the latter part of August of 1998. Seven days after we received a
letter saying it would be between 3 and 5 years before they would
have such a thing, they fired one.

We know that they have been working on missile technology as
well as weapons of mass destruction, nuclear weapons. We also
know that they are trading with Iraq, Iran, Syria, Libya, and other
countries. You made a statement that I was very proud of you to
make. You said, “The threat posed by North Korea will only grow
over time if left unchecked.”

Why do you not share with us some of your ideas about North
Korea and what our policy should be?

Mr. HENRY. Thank you, Senator. That is a very critical question,
especially at this time in the situation that we are in with North
Korea.

Obviously, North Korea currently does present a real challenge
to our national security policy. Not only have they demonstrated
that they have the capacity to build weapons of mass destruction
and are working on the means to be able to deliver those, the other
problem is that they are probably the world’s prime proliferator. So
that is of the highest concern. It is going to require the entire focus
of government.

Should I be confirmed, I would be interested in taking part in
that consultive process, in the interagency process and also work-
ing with this committee.
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The President has indicated that he thinks it is of most value
that this matter be taken to the Security Council. It is not an issue
necessarily between just the United States and North Korea, but
one that concerns the entire world.

Senator INHOFE. Thank you.

Mr. McHale, you know how stressed we are right now. We have
talked about that before in terms of end-strength. Prior to Septem-
ber 11, we had this problem, too. That just exacerbated that prob-
lem. You are going to be having to face some of these concerns.

Let us look at the Guard and Reserve. They are already at a
point where they are almost at 100 percent capacity. This was ac-
tually before September 11. Now we have been having to use them
in homeland security. It is going to be your responsibility to make
a lot of decisions as to how we are going to confront this. I would
hope that we will look at the overall problem of end-strength as it
affects all of our services, along with homeland security.

So I would just like to ask you: With the crisis that we are facing
right now in the Guard and Reserve, in that component, what are
your plans regarding both the immediate use of them, as well as
your recommendations for the future so we can confront future
problems?

Mr. MCHALE. Yes, sir. I do not think there is any question, Sen-
ator, but that the Guard and to a similar extent, perhaps not as
great an extent, the Reserve, will become even more deeply en-
gaged in homeland defense.

We have a significant strategic reserve in which the Guard is lo-
cated. We have eight Guard divisions that are dedicated to various
types of missions. My anticipation would be that among those mis-
sions, in a balanced force, including an overseas warfighting capa-
bility to be retained by the National Guard, that we would have an
even greater emphasis on homeland defense missions.

Right now, Secretary Tom Hall, Assistant Secretary of Defense
for Reserve Affairs, who was the service chief for the Navy Reserve
when Congressman Buyer and I were over in the House and we
were the co-chairs of the Guard and Reserve Caucus, is conducting
a comprehensive study with regard to the future roles and missions
of the National Guard.

But to give you a very succinct summary, the Guard now plays
an important role in terms of our strategic reserve. It has an over-
seas warfighting capability that I think has to be retained. But an
even greater emphasis and of even greater importance to our Na-
tion, I think, lies ahead in terms of the Guard’s engagement in
homeland defense issues, specifically the Civil Support Teams. The
Air National Guard, I think, will continue to play a vital role with
regard to the combat air patrol (CAP). So, if anything, the Guard
will, in some ways, be coming back to its roots to defend the Nation
domestically.

Senator INHOFE. Mr. Chairman, I have no further questions. I
just agree with Congressman Buyer, we need to get these people
confirmed and on their way.

Thank you, sir.

Chairman WARNER. Thank you very much.

Senator Levin.
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Senator LEVIN. If we could yield to Senator Akaka who also has
another commitment, and then we perhaps could go back to the
regular order. My other colleagues said they are able to stay.

Chairman WARNER. Senator Akaka.

Senator AKAKA. Thank you very much.

I want to welcome Mr. McHale and Mr. Henry, and also your
families. There is no question you have great support for your
nominations. It is great to know of two people who are so highly
qualified. You have credentials in the military, as well as in public
service. I always feel that it is so important that you have lovely
and good families, and you do. For me, it makes a huge difference.
I welcome you and your families to this hearing.

I have a few questions here. Mr. McHale, as Assistant Secretary
of Defense for Homeland Defense, you will be building and improv-
ing the Department’s efforts to support homeland security require-
ments and formulating policies that pertain to all 50 States and all
territories.

Mr. McHALE. Yes, sir.

Senator AKAKA. The homeland security needs of Hawaii, because
of its geographic location, are often ignored or overlooked in the de-
velopment of broad, comprehensive national policies. While we are
fortunate to have the United States Pacific Command head-
quartered in Hawaii, I am concerned about the comprehensive
homeland security policies being developed without consideration of
the challenges faced by Hawaii because of its geographic location.
For example, we have no bordering State to engage in a mutual aid
agreement. If air travel shuts down, there are no other expedient
means to get medicine, vaccines, and food into the State.

Given the fact that Hawaii does not fall within the jurisdiction
of United States Northern Command (NORTHCOM), which is
charged primarily with supporting homeland security functions,
what will you do, if confirmed, to ensure that DOD, in developing
homeland security policy, considers the special factors related to
Hawaii? How do you intend to ensure that there is appropriate co-
ordination between U.S. NORTHCOM and U.S. Pacific Command
(PACOM), to ensure that national homeland security policies in-
clude the needs of Hawaii and the Pacific Island territories?

Mr. MCHALE. Senator, as you point out in your question, al-
though most of the homeland defense activities as they relate to
the Continental United States will be under Northern Command,
the homeland defense activities of the Department of Defense as
they relate to Hawaii and other areas of the Pacific will fall under
the jurisdictional authority of the Pacific Command.

The question you just raised, sir, is nearly identical to the series
of questions that Congressman Bobby Underwood presented to me
yesterday when I bumped into him. He is the Congressman, the
delegate from Guam. He is an old and close friend of mine.

While I was in the House of Representatives, I visited Hawaii on
numerous occasions and Guam, in an official capacity related to my
duties on the Armed Services Committee. What I said to Congress-
man Underwood yesterday was that I am very sensitive to the
homeland defense needs of Hawaii and other American territories
in the Pacific.
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I indicated to the Congressman that if I am confirmed, if I have
that privilege, then I will promptly visit both Guam and Hawaii to
confer with PACOM. I will, in fact, discuss this matter promptly,
if confirmed, with General Eberhart who is the Commander of U.S.
Northern Command, in order to guarantee that there is careful dia-
logue and integration of homeland defense policies between Hawaii,
Guam, other American territories, and the Northern Command.

I am acutely aware, sir, that we have 50 States and additional
territories and that, while NORTHCOM covers most, it does not
cover all. I assured the Congressman, and I assure you today: The
needs of Hawaii will receive careful attention.

Senator AKAKA. Thank you very much for that response, sir.

Mr. Henry, if confirmed, you will be involved in both reviewing
war plans and in advancing joint training. In response to the ques-
tion about DOD’s potential post conflict role in Iraq, you stated
that you would advocate war plans that, and I am quoting, “em-
phasize expeditious transfer of responsibilities from U.S. military
forces,” to other international agencies, and non-governmental or-
ganizations.

Given their potential importance to war planning, not only in
Iraq but in almost any future military scenario, how important is
strengthening relationships between DOD and those agencies and
organizations?

Mr. HENRY. Thank you, Senator. That is a critical question, espe-
cially at this particular time.

The key in what we do after the conflict is over, I believe, is cou-
pled into winning the peace. The military is normally assigned to
provide the means and the capability to win the war. But utmost
in all of our minds has to be: How do we win the peace? This needs
to be part, again, of an interagency consultive process.

DOD will normally be the one that is there to be able to provide
the authority and the civil structure in the immediate aftermath of
a conflict. DOD, as is my understanding currently and, if con-
firmed, I would work to continue, should be able to stay in the area
to provide those services to continue the functioning of a civil soci-
ety as best as possible after a conflict for as long as necessary.

But it should not stay any longer than it is required to, and
should look to be able to have—to pick up those services, those or-
ganizations that are best able to do it. Sometimes they will be
agencies of our government, sometimes part of multinational orga-
nizations, specifically the U.N., and then many times part of non-
profits and non-governmental organizations which play such a criti-
cal role in the world today.

Senator AKAKA. Thank you very much for your response.

Mr. Chairman, my time has expired.

Chairman WARNER. Thank you.

Senator Roberts.

Senator ROBERTS. Thank you, Mr. Chairman.

I am pleased to have before us two distinguished nominees for
positions that are very critical, not only to the overall stewardship
of the Department of Defense, but the successful management of
the military component of America’s war against terror. I cannot
think of a more important role or mission during these current
times. I have a tremendous interest in both positions.
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Mr. Chairman, I am chairman of the Select Committee on Intel-
ligence, and I hope, sir, to return as Chairman of the Armed Serv-
ices Subcommittee on Emerging Threats and Capabilities. It is that
subcommittee that I would tell the nominees and everyone present
that has the Department’s response to terrorism at home in its cur-
rent jurisdiction. This subcommittee was formed under the leader-
ship of Chairman Warner.

Chairman Warner established this subcommittee in 1999, 2V
years before the attacks of September 11. Clearly, he was prescient
in terms of the need of that subcommittee, and we have a very for-
ward-thinking chairman in my friend from Virginia.

Paul McHale, Steve Buyer, I do not know who rode shotgun and
who drove the stage. Either one, but if you are in Dodge City and
the chips are down and you want either Matt or somebody there
to protect you, I cannot think of two better people to do that. I have
served with both in the House of Representatives. They have my
admiration, respect, and friendship.

Paul’s keenness of mind, his integrity of purpose I think is sec-
ond to none. We had a good visit yesterday. He is, in fact, a class
act. He also happens to be, Mr. Chairman, a former marine. I do
not know anybody more dedicated to our national security.

Mr. Henry, I think you are eminently qualified. I support you in
every respect.

Let me ask just a couple of questions, if I might. Paul, in your
answers to advance questions, you state that in regards to intel-
ligence, your objective would be to ensure that homeland defense
commanders at all levels acquire the best intelligence available on
threats that impact our homeland security.

Now, we have a unifying command—we talked a little bit about
this yesterday—with the responsibility to secure North America.
One would expect the Northern Command to have a considerable
intelligence requirement with respect to potential threats. I am
talking about the ability to prepare to respond before something
happens, i.e. preemption.

I would expect that General Franks, for example, did that once
he knew about any and all threats in the CENTCOM area. I am
sure that is true.

How do we ensure that General Eberhart’s situational awareness
as to the threat he faces in his Area of Operational Responsibility
(AOR) is up to speed? How big a player will Northern Command
be in the President’s new Terrorist Threat Integration Center?

That is a new acronym, by the way, Mr. Chairman, which is
called TTIC. I am not sure if that is accurate, but it was a very
forward-thinking move on the part of the President.

My concern is that because of the nature of the other Federal ju-
risdictions involved that the Northern Command may find itself
last in line in regards to receiving intelligence on its threat, and
probably the most important AOR, i.e. our homeland.

Will you respond?

Mr. McHALE. Yes, sir. Sir, my belief is that Northern Command
has to be toward the front of the line, not the back end of it. The
AOR for NORTHCOM includes generally Canada, the United
States, Mexico, and portions of the Caribbean. But the area of in-
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terest for General Eberhart, particularly in the field of intelligence,
is worldwide.

The first line of defense that we have, and it goes well beyond
the boundaries of the AOR assigned to NORTHCOM, is a world-
wide awareness where threats may be emerging. Intelligence is of
little value if it is not fused from all sources, analyzed, and then,
most importantly, disseminated to the operators.

I believe very strongly and will do all in my power, if confirmed,
to make sure that General Eberhart and his J2 out there at Peter-
son Air Force Base become intimately engaged in the operations of
the Terrorist Threat Integration Center, engaged so that their situ-
ational awareness brings to them an awareness of threats long be-
fore they reach our shores. I have said that if one had to choose
between a truly superb intelligence officer on the staff of
NORTHCOM and a truly superb operations officer—and I would
hope that we could have both—that the higher priority would be
to have an intel officer who sees the threat coming, and a com-
petent operations officer who can respond to it. But if you do not
see the threat before it arrives, it is too late.

Senator ROBERTS. I did not write that speech, Mr. Chairman, but
it sure sounded like I would have liked to. [Laughter.]

For both of you, there has been some consternation regarding the
Defense Advanced Research Projects Agency’s (DARPA) Total Infor-
mation Awareness Program—that is probably the understatement
of the morning—even an amendment to the recent omnibus bill
placing some restrictions on that effort.

Now I understand that both of your offices—although, Mr.
Henry, you may have more of an impact on this in terms of your
jurisdiction in regards to the direct oversight.

But can you give me your sense of what this effort is trying to
achieve? I have a view that we are simply trying to better integrate
the myriad information sources within the Federal Government,
trying to achieve what Paul referred to as earlier warnings of po-
tential terrorist attacks.

Maybe “total information awareness” is the wrong way to de-
scribe it. I would describe it as improved information management.
That does not seem to have all the bells and whistles blowing in
regards to problems with civil liberties.

The new terrorist threat center, or TTIC as I referred to it—I say
it is an information center—may be the entity to help in this re-
gard. What is your view about this? I will ask Mr. Henry first, and
then we can go to Paul.

Mr. McHALE. Yes, sir.

Senator ROBERTS. Then my time is expired.

Mr. HENRY. Thank you, Senator. My passing understanding of
the Total Information Awareness Program stems from previous
tours as a program manager at the Defense Advanced Research
Projects Agency where these sorts of ideas had been discussed.

The idea being, first of all, it being part of the Department of De-
fense; it would only look outward; the programs that I was familiar
with. The purpose of it is to take all of the little bits and pieces
of information that come from numerous different sources but tend
to be in different layers, and normally in heterogeneous databases,
and to be able to fuse them into one database, and then to be able
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to do a sort or a filtering process where you are able to pull out
intelligence and information, actual information, from the billions
and billions of pieces of noise that are out there. That is the pur-
pose of it as I understand it.

Obviously, it is part of a fusion process, a fairly narrow band in
looking out for terrorist organizations in foreign countries, but that
is where my understanding comes. If something like that is avail-
able, then obviously that would be something that we would want
to fuse into the total information picture that the combatant com-
mander has, to be able to put together his battle plans and respond
to threats.

Senator ROBERTS. Paul, do you have a view on this?

Mr. McHALE. Yes, sir. My expectation would be that whatever its
future might be, the TIA program would not be under the jurisdic-
tional responsibility of the Assistant Secretary of Defense for
Homeland Defense. The current developmental program is in
DARPA, as you noted earlier.

If, in fact—it is my understanding that if that technology were
to be developed, that the implementation, the operational use of
that technology in a domestic context would be external to the De-
partment of Defense, that it would migrate from DARPA out into
the civilian law enforcement community.

I can envision, sir, a circumstance where that technology, par-
ticularly if we had a credible threat of a weapon of mass destruc-
tion and we were attempting to locate, for instance, a WMD device,
that the technology, subject to careful constraint imposed by Con-
gress, could provide an opportunity to locate and defeat such a
weapon of mass destruction.

But that, in a domestic setting, would be subject to the policy
guidance of Congress. It would be a civilian law enforcement func-
tion, and I would not anticipate that the technology, to whatever
stage it might be developed, would ever come under the jurisdic-
tional control of the Assistant Secretary for Homeland Defense.

Senator ROBERTS. I thank both nominees.

Thank you, Mr. Chairman.

Chairman WARNER. Thank you very much.

Senator Ben Nelson.

Senator BEN NELSON. Thank you, Mr. Chairman.

Just 2 days ago in his State of the Union Address, the President
again stated his belief that Saddam Hussein has failed to present
a true accounting of the chemical and biological weapons he has
stockpiled, and that he has missed his final chance. A second Per-
sian Gulf War now looms.

On the Korean Peninsula, as has been indicated, North Korea
has withdrawn from the Nuclear Non-Proliferation Treaty and has
recommitted to a nuclear program, and has stated that they are
going to begin testing missiles once again.

Of course, we cannot forget Afghanistan. We cannot forget the
war on terrorism.

Clearly, we need the best minds in our government to address
these simultaneous threats. I am pleased that we have two of those
best minds with us today. I am very proud to have them and their
families who are understandably proud, and are participating as
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well as families in this new personal sacrifice, once again serving
your country. So I am glad to have you here.

I have just a couple of questions because we had quite an oppor-
tunity yesterday to visit, and I appreciate that personal time that
we shared together.

To “win the peace,” as you say Mr. Henry, when we win the war,
do you have any anticipation of the number of forces that might be
required? Obviously, a lot of the decision will be based on and will
come from our allies that appear to be lining up to join with us
should that become necessary. But do you have some idea of what
kind of commitment we might have to make in terms of force struc-
ture and/or time frame to win the peace?

Mr. HENRY. Well, Senator, the honest answer is: No, I do not. I
have not been briefed into any of those programs. So all of my in-
sight would be based on that just as a private citizen.

I would expect that it would probably span a spectrum of what
might be needed depending on exactly what the war plans are, but
also how the outcome is and the degree of damage that takes place
in Iragq.

Senator BEN NELSON. In any event, whatever it takes, we have
to make the commitment to accomplish the winning of the peace
because, otherwise, the winning of the war will be ultimately lost.
Is that your impression?

Mr. HENRY. I could not agree with you more.

Senator BEN NELSON. Mr. McHale, as recently as just a week or
so ago, 15 other Senators and I, both Democrats and Republicans,
representing 19 States that currently only have part-time Weapons
of Mass Destruction Civil Support Teams—we are into acronyms,
WMD-CSTs.

Mr. McHALE. Yes, sir.

Senator BEN NELSON. We wrote to Secretary Rumsfeld to encour-
age him to establish an additional 23 of these units so that at least
one team will be located in each State and territory.

Nebraska, like the other 18 States, really does not have in reality
a part-time unit because the teams must be certified and, obvi-
ously, it is not certified. But if you think about it, in terms of the
location of Nebraska, Interstate 80 is certainly one of the busiest
traffic-ways in the United States. Our heavily traveled rail system
is the busiest in the Nation, and perhaps in the world, with the
crossroads of so many railroads going through. We have the busiest
location in the center part of our State.

Obviously, hometown security and homeland security both de-
pend on our protection in this area. So I was wondering if you
could share your thoughts on these teams, and what your position
would do to help support Secretary Ridge and others who are faced
with these challenges.

Mr. McHALE. Yes, sir. Senator, if I were fortunate enough to be
confirmed, I would anticipate being a vigorous advocate on behalf
of the training and resourcing of those teams. When I served in the
House of Representatives, I was the co-chair of the Guard and Re-
serve Caucus. It was during that period of time that the Civil Sup-
port Teams were created. Originally, they were called Raid Teams,
and ultimately became the Civil Support Teams.
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At the present time, it is my understanding that we have 27
teams that have been certified. A total of 32 had been authorized.
But in the National Defense Authorization Act of 2003, 55 teams
to include at least one in every State were reflected in the statu-
tory requirement provided by Congress.

I think these teams will play a vital role in terms of our pre-
paredness to respond to any domestic attack that might occur. My
concern is that they be properly resourced, and that the training
levels be raised and be maintained at a consistent level among all
of the teams. Frankly, I am not sure that that consistency of train-
ing has yet been achieved.

If we were to have a WMD attack in the United States, it is like-
ly that among the first responders, at least at the Federal level,
would be the Civil Support Teams who would add to the first re-
sponders’ capability at the local level, a WMD capability which we
do not normally find in our local communities. We need to make
sure that that follow-on force, in the form of the CSTs, is prepared
to take on the mission.

Senator BEN NELSON. Well, I am encouraged by your recognition
of the importance of homeland security actually being about home-
town security.

Mr. McHALE. Yes, sir.

Senator BEN NELSON. Otherwise, it is just a broad generality
with an awful lot of boxes moved and organizational charts.

Mr. McHALE. Yes, sir.

Senator BEN NELSON. When I left as governor, I lost my public
housing, my transportation, the airplane, but I also lost the mili-
tary, the Guard. Of all those categories, the Guard was clearly the
most important to the State of Nebraska and, I think, remains im-
portant for hometown security to work very closely and coordinate
closely with the civil authorities in the first responder categories.

So I look forward to working with you. I know that you will do
what you can to coordinate these activities to make sure that they
are as seamless as possible and they are as competently trained
and as ready as is absolutely humanly possible.

Mr. McHALE. Yes, sir.

Senator BEN NELSON. I appreciate your background on this, and
I look forward to your future work as well. Congratulations in ad-
vance, and my best wishes to both you and your families.

Thank you very much.

Mr. McHALE. Thank you, sir.

Mr. HENRY. Thank you, sir.

Chairman WARNER. Thank you very much, Senator. I appreciate
you making reference to those teams because this committee, on
both sides of the aisle here, has been a strong proponent of those
units. We are going to look to you to keep that momentum going.

Mr. HENRY. Yes, sir.

Mr. McHALE. Thank you, sir.

Chairman WARNER. Senator Talent, we welcome you.

Senator TALENT. Thank you, Mr. Chairman. I just would like to
say thank you for your kind comments and the kindness you have
already shown me. I am really looking forward to serving on this
committee under you and Senator Levin, and it may be the most
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enjoyable part of my service in the Senate. It is a pleasure for me
to be here.

It is also a pleasure for the first hearing I am attending to be
on the confirmation of these two nominees.

Mr. Henry, I do not know you, but you certainly have a very im-
pressive vitae, and I am fully supportive of your nomination and
look forward to working with you.

Congressman McHale, I do know you, and I just want to echo the
comments that Senator Roberts made.

I do not know of a more dedicated or conscientious public serv-
ant. One of the things, Mr. Chairman and Senator Levin, that we
are going to find when we call Mr. McHale before this committee,
and what we are already seeing, is absolutely direct and to-the-
point responses to our comments in which we can place full con-
fidence.

I am just thrilled at your nomination, Paul.

I was going to ask about the Chemical Biological Incident Re-
sponse Force (CBIRF) teams. You have already addressed those.

Let me just ask you about a more general subject that has trou-
bled first responders in Missouri when I have talked with them
about the possibility of some kind of a terrorist attack and as they
prepare. I am not certain, in your new role, how much responsibil-
ity you may have for this. I think to some extent, you are, of
course, going to be defining your role. I have full confidence in your
ability to do that.

When I talk to county officials, local public health authorities,
fire protection officials, they are eager to know how much they or
someone in their area may be in the loop on intelligence sharing.
In other words, they say, “We would really like to know, and not
for release to the public, but if the government is aware of evidence
that would suggest there is a heightened threat at a sports event
going on in our county, or a county fair, or a shipment of some
goods going through the area”—and this whole question of how we
share intelligence both within the government and then to State
and local officials is one that has troubled me.

I am not really satisfied with the system that we now have,
where the government sort of announces that people should be wor-
ried over a particular weekend. I just do not know how useful that
is.
But if we had some protocol for identifying and sharing with re-
sponsible local officials, or maybe with the State officials, I think
that would be useful. I know that there may be some risk in devel-
oping that.

Now, as you exercise your responsibility over the Reserve compo-
nents, obviously you are going to be sharing with local commanders
intelligence that they may need to know. Do you have any opinion
on how you could safely, but effectively, share that with local re-
sponders? Because you are obviously going to be coordinating with
them in carrying out your functions.

Mr. McHALE. Yes, sir. Senator, I thank you for your kind words.
I think it is appropriate in this context to point out a core principle
in terms of the Department of Defense’s role in domestic activity.
We will be a supporting entity, usually assisting a civilian agency,
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a lead agency, in the Continental United States. I would anticipate
that that would be true in the intel arena as well as elsewhere.

I think the Terrorist Threat Integration Center that was an-
nounced by the President in the State of the Union Address is a
monumental step in the direction that you have described; and that
is to fuse all intelligence sources at a national level for appropriate
dissemination. I would anticipate that the dissemination to State
and local authorities would be conducted primarily through the De-
partment of Homeland Security.

Within the Department of Defense and the National Defense Au-
thorization Act of 2003, a new position was created for the Under
Secretary of Defense for Intelligence (USD(I)). I would anticipate
that he and I, if I were to be confirmed, would coordinate in terms
of the domestic implications of that intelligence sharing so that he
would be the primary interface, I would think, at the Departmental
level with regard to DOD’s role in the fusion of that intel at the
new integration level.

But because the statute also charges the new Assistant Secretary
of Defense for Homeland Defense with overall supervision of all
homeland defense activities for the United States, for the Depart-
ment, that I would be intimately involved in coordination with the
USD() in our contacts with Homeland Security. To the extent that
we would share information with Homeland Security and receive it
from Homeland Security, they in turn, subject to appropriate clear-
ances and so on, would pass that information expeditiously to State
and local responders.

That is kind of an overview of the process, but my impression is
that that is how it would work.

Senator TALENT. I do not expect greater specificity from you. I
just want to make certain that you are fully conscious of the need
to establish a protocol that both governors—and Senator Nelson, I
am certain, would agree with this—and their offices, and then local
EMT teams can have access to, so that they know who in the coun-
ty is being informed, what kind of threats they are going to be in-
formed of, and that we have a greater certainty than we now have
out there.

I think you are right; I doubt that you will be the primary
initiator, but you are going to be involved.

Mr. McHALE. Yes, sir.

Senator TALENT. As you have these discussions with Homeland
Defense, I hope you will make certain that they will expeditiously
work out these protocols.

Mr. McHALE. Senator, we would anticipate that in the office that
I hope to lead, there would be a senior official—and actually the
gentleman that I am going to recommend for that position if I am
given that opportunity—would have, as his full-time responsibility,
the integration of DOD capabilities in an effective and responsible
way into the overall homeland security strategy, so that he would
be primarily responsible for coordinating between the new Depart-
ment of Homeland Security and the Department of Defense. It is
such an important matter that I think somebody has to work on
that virtually full-time.
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Senator TALENT. I see my time has expired. I do not want to
overstay my welcome on my first visit, Mr. Chairman. Thank you
again very much.

Chairman WARNER. We thank you, Senator.

We will now continue with Mr. Pryor. We are going by the early
bird rule unless you want to change. Senator Pryor?

Senator CLINTON. I believe in the early bird rule.

Chairman WARNER. Good. [Laughter.]

Senator PRYOR. Mr. Chairman, I do not have any questions.

Senator CLINTON. I especially believe in this guy’s early bird
rule. [Laughter.]

Chairman WARNER. To follow in the footsteps of a most distin-
guished, most beloved father, with whom I had a strong wonderful
friendship, and he often did the same.

Senator PRYOR. Thank you.

Senator LEVIN. If I could just add one word about Senator Pryor’s
folks as well. My wife Barbara and I were and are so close to David
and Barbara Pryor and enjoyed serving with them. I sort of use the
word “them” advisedly. When David was a Senator, he made a
major contribution to the Senate. He was just a wonderful, warm
human being. He made a major contribution to the security of this
country. He was somebody who asked some very tough, pointed
questions. It is very useful, very essential that questions be asked
of the type that your dad asked, and we are just delighted that you,
Mark Pryor, are on this committee.

Senator PRYOR. Thank you.

Chairman WARNER. I associate myself with those remarks. Now,
Senator Clinton, we welcome you to the committee.

Senator CLINTON. Thank you, Mr. Chairman. I apologize for not
being here earlier. I, too, was at another event, but I appreciate the
opportunity to be here at the first public hearing of this committee
that I am honored to serve on now.

I welcome the two nominees and look forward to working with
you in the years to come on these important matters that, assum-
ing that you are and I believe you will be confirmed, will be within
your area of jurisdiction and oversight.

Mr. McHale, on January 21, National Public Radio aired a story
about how the military buildup for Iraq is moving firefighters, po-
lice officers, and emergency response personnel from the front lines
here at home in the war on terrorism to the front lines in the Mid-
dle East. Last night, CNN ran a similar piece.

A number of local officials, from Utah to West Virginia to San
Antonio, say that as many as 10 percent of their first responders
may also be in the Reserves. I know that in New York City 300
of our firefighters are also in the Reserves. This creates a tremen-
dous dilemma, as I know you are well aware and as Senator Talent
was raising with you earlier because, on the one hand, I do not be-
lieve we are yet giving our local communities enough resources to
take on the additional responsibilities imposed by their new chal-
lenges with respect to homeland security. At the same time, they
are going to be losing maybe up to 10 percent—and certainly in
New York, some communities have lost an even higher percentage
than that—of the resources they need, and yet they under law will
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continue to pay those people, as they should, to keep that job open,
as they must.

So something is going to have to give here because we are going
to be putting many of our local communities at greater risk, not
only for the potential of threats from terrorists, but just in the ordi-
nary everyday work that they are supposed to be doing. Do you
have any idea at this point how many police, firefighters, EMTs,
public health officials are being called up?

Mr. McHALE. Senator, I do not. As a private person looking at
the prospect of returning to public service, I would anticipate that
that kind of information probably is available. I do not know if they
have it immediately available, but I think certainly it could be
identified through the Assistant Secretary of Defense for Reserve
Affairs, where occupational backgrounds would routinely be main-
tained as a matter of record.

I can tell you that up until about 2 or 3 months ago, I was the—
after I left Congress, I went back to the Drilling Reserve in the Ma-
rine Corps, and I was the Assistant Division Commander of the 4th
Marine Division. That is the Reserve Ground Combat Division in
the Marine Corps Reserve. Just anecdotally, we had many fire-
fighters, many police officers. I, in fact, read your speech at John
Jay College, and I am aware of your concerns.

I think the Department of Homeland Security, as opposed to the
Department of Defense, will probably have to engage more imme-
diately on that issue. It is a national problem. As an American citi-
zen, I obviously have a concern for the issue that you raise.

As a potential official in the Department of Defense, our role
would be to support, if I were to be confirmed, the Department of
Homeland Security. We would provide unique and extraordinary
capabilities to those first responders. We would have the statutory
obligation to transfer to those first responders improvements in
technology that might be coming out of the Department of Defense,
so that if the Department developed a technology that was pri-
marily aimed at competency on the battlefield, but had a corollary
benefit to first responders at home, that they would become aware
of that technology as quickly as possible.

So I—forgive me if I have taken a tangent to your question. But
while it is a vital national issue, the role of the Department of De-
fense in a supporting capacity would not directly interact with the
issue that you have raised.

Senator CLINTON. Well, what about, though, the utilization of
Guard and Reserve in order to back up and fill in for some of these
positions?

Mr. McHALE. Oh, yes, Senator.

Senator CLINTON. Because that certainly has been a role and re-
sponsibility as we all know.

Mr. McHALE. That is correct.

Senator CLINTON. We have all walked through airports and seen
National Guardsmen, or at the Amtrak station and at Penn Station
in New York. So I think that the coordination is something that we
have to watch very carefully. I would hope that in conjunction with
the Department of Homeland Security we would monitor this very
closely because there will be some places in the country that will
be particularly hard-hit.
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I do not know how we would fill the gap if 300 firefighters were
called up in New York City, for example. So that will be a continu-
ing concern of mine, and I hope that it will be an area in which
you will, working with the Department of Homeland Security and
the rest of DOD, perhaps come up with some suggestions for us.

Mr. McHALE. Senator, what I can pledge to you is that, if I am
fortunate enough to be confirmed, I will talk to Tom Hall who is
the Assistant Secretary of Defense for Reserve Affairs. I will at-
tempt to determine if we have identified who are the first respond-
ers serving simultaneously as citizen soldiers. We have to be acute-
ly sensitive to that.

There are two ways in which the Department of Defense is likely
to become engaged in support of civil authorities: One, if we have
a unique capability, particularly in the area of WMD; and second,
the Secretary has said, if, in fact, civilian authorities in a given cir-
cumstance were to be overwhelmed as they were in terms of airport
security immediately after September 11th. The recognition of the
fact that those civilian authorities had been overwhelmed would be
a further justification for DOD engagement.

So if that situation were to arise, although the President and the
Secretary would make the judgment call, the Department, particu-
larly the Guard, would be prepared under those unusual cir-
cumstances to back up the first responders.

Senator CLINTON. Thank you very much, Mr. McHale.

I also understand that now that the Coast Guard has been
moved into the Department of Homeland Security that there may
be an increased role for coordination and oversight. I was very in-
terested—and you may not have this information at your finger-
tips, but you or perhaps someone else in DOD or Homeland Secu-
rity could provide it—because we have just learned that the Penta-
gon is sending four Coast Guard cutters and two port security units
to the Persian Gulf.

Based on our research, this is the first deployment of Coast
Guard patrol boats to DOD since Vietnam. So apparently, even
though they are now in Homeland Security, they have been as-
signed or detailed to DOD. This, again, raises resource issues.

In New York, we count on Coast Guard facilities and personnel
to guard our ports against terrorist threats. We clearly are not
doing enough yet with the influx of container ships to improve the
level of port security. So I would perhaps look to you to provide
some additional information or the appropriate person within DOD.

If I could, Mr. Chairman, I would like to submit some additional
questions on this Coast Guard issue.

Chairman WARNER. Okay.

Senator CLINTON. It is a very serious one obviously to many
States, but particularly given the volume of traffic that we have in
the New York port, it is a particularly pressing one.

Chairman WARNER. I thank the Senator. That will be done. That
opportunity is open to all Senators to submit questions for the
record as part of the confirmation process.

I will take a question or two and then yield to my distinguished
colleague.

Mr. Henry, NATO has been a subject that has fascinated me
since 25 years ago when my good friend and I came to the Senate
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together, and even before that when I served in the Pentagon. I
was concerned, of course, when NATO made a decision the other
day—and they had a vote, and I think there were four that opposed
the more active participation in this Gulf War situation as it in-
volves Iraq, but that is history.

I have also been a strong advocate since the last NATO con-
ference, the one preceding the one at which these new nations were
given invitations the other day. This was when President Clinton
was in office. They put into their charter now the ability to go out
of the traditional area of NATO. I have expressed my—I do not
suggest you reply to this. I am just going to make a comment for
the record. It is too controversial, so you just sit and listen. [Laugh-
ter.]

I have suggested that NATO should be invited—and I repeat the
word “invited”—by the government of Israel and such government
as the Palestinians still have, to look at that situation and be en-
couraged possibly to provide some peacekeeping so that the peace
process could get underway without as great—and I use the term
carefully—as great a threat from outbreaks along the borders there
that we have witnessed, the tragic loss of life on both sides.

So I will continue to pursue that. As a matter of fact, I will see
that my staff provides you with a letter that I wrote some time ago
to the President. I have talked to Lord Robertson about it on a
number of occasions, because I believe the instability in the Middle
East situation is an integral part of the overall complex situation
as it relates to the Persian Gulf Region.

I am also interested in China. You came up through the commu-
nity of Naval aviation, and you must have watched with great in-
terest when we lost that P-3 aircraft in that tragic confrontation
with China. Fortunately, it was resolved—but I hope that as a con-
sequence of that resolution, the relationships can be strengthened
in such a way that we obviate that occurring again.

Many years ago the Department of Defense—and I had a modest
hand in it—adopted a protocol with the then Soviet Union called
the Incidents at Sea Agreement. I have been urging the Depart-
ment for some time to take a look at that protocol to see whether
or not we could do something comparable with China to avoid
again any close proximity incidents of confrontation which could re-
sult in a situation like the loss of the P-3. So that is another area.

I read through your answers to the committee’s policy questions.
You discussed the potential benefits of a comprehensive military-
to-military exchange in dialogue programs with Russia. Do you
hold a similar view with respect to China?

Mr. HENRY. Well, Senator, the military-to-military dialogue pro-
gram between the Strategic Command and elements of the Russian
military was successful and led to a greater understanding.

I have not studied in depth our relationships with China. I do
believe it is a very critical situation, as you evidenced by the inci-
dent with the P-3; tensions along the Taiwanese Strait. China will
be a very significant world power, one we are going to need to un-
derstand how to get along with, to understand their point of view,
but be able to effectively project our point of view.

If confirmed, I can promise you that I will delve into that and
look forward to working with the committee in coming up with so-



26

lutions that will benefit our country and our servicemen there on
the front lines.

Chairman WARNER. How about the military-to-military coopera-
tion? That ebbs and flows, but through my years in the security
systems, I have seen tremendous benefits that have been derived
from military-to-military sharing, beginning with the educational
process which we offer in this country to so many foreign officers.
How do you feel about those programs?

Mr. HENRY. Well, obviously the International Military Education
and Training (IMET) program is probably the crown jewel we have
of understanding other military cultures. Not only does it allow
them to come and understand how we operate, the benefit of civil-
ian legislative oversight in the military process, but also lets us
build individual bonds that, many times, have been critical in dif-
fusing crises in their incipient phases. So I could not be a stronger
proponent of programs such as IMET and the opportunity to under-
stand how we are alike rather than how we are different.

Chairman WARNER. Good.

One more question, Senator Levin—that I would like to ask Con-
gressman McHale.

In the State of the Union speech, the President announced the
establishment of a new Terrorist Threat Integration Center to fa-
cilitate the fusion of information. You explicitly mentioned it in
your opening statement. What is the role of the Department of De-
fense in this?

Mr. McHALE. Senator, my belief is it has not yet been defined.

Chairman WARNER. That is a good answer. I would stick with
that.

Mr. McHALE. Yes, sir. [Laughter.]

Chairman WARNER. I am concerned that we have what I regard
as a very fine intelligence setup in the Department of Defense. We
are real-time users. I am going to be very careful as you take your
office and work with your colleagues. I want to be supportive of the
President, but I do not want to see any degradation of the capabili-
ties of our gathering and such analysis as we do in the Department
of Defense and its related agencies.

Mr. McHALE. Yes, sir.

Chairman WARNER. We are agreed on that?

Mr. McHALE. Yes, sir.

Chairman WARNER. Good. Thank you.

Senator Levin.

Senator LEVIN. Thank you, Mr. Chairman.

First, let me ask you, Congressman McHale, about that same
Terrorist Threat Integration Center which has been referred to by
a number of my colleagues, including the chairman most recently.
His is a legitimate concern.

I have another concern. The new law creating the Homeland Se-
curity Department suggests that the responsibility for analysis will
rest with the Homeland Security Department. The analysis of in-
telligence currently resides at the Counter-Terrorist Center at the
CIA. In terms of all-source foreign intelligence, it rests there.

I want to be sure that there is one place that has the responsibil-
ity to analyze all intelligence, all foreign intelligence. We had that
language in our Senate version of the Homeland Security Bill. It
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located the principal responsibility for analyzing foreign intel-
ligence at the Counter-Terrorist Center.

We saw before September 11 a failure to analyze and share intel-
ligence. It was very costly. If we had analyzed it properly and
shared what we had in different parts of our government properly,
we might have been able to prevent September 11 from happening.
So in the Senate bill we established principal responsibility.

I do not want to diffuse that responsibility in any way. I want
to fuse the information, not diffuse the responsibility. That means
we need one place. We will be lucky if we do it well once. We have
millions of pieces of information coming in yearly, and to get all
that information, relative to foreign intelligence, in one place to
analyze and to do it well would be a real success.

We still have the Counter-Terrorist Center. When I asked Gov-
ernor Ridge the other day at his confirmation hearing, is there any
intent to duplicate that Counter-Terrorist Center with this new
agency, he said, “No. Principal responsibility will still be at the
CIA, at the Counter-Terrorist Center.”

Mr. McHALE. Yes, sir.

Senator LEVIN. The President the other night, as it has been
noted, established a Terrorist Threat Integration Center. My ques-
tion to you is: Is it your understanding that it would duplicate the
analytical responsibility which is principally located at the CIA?

Mr. McHALE. Senator, my understanding of that issue is quite
limited at this stage. As a private citizen, I did not know anything
about the President’s proposal until I heard it in the State of the
Union message. So I am really not trying to dodge your question,
but I am just not sufficiently well informed.

What I can tell you is that as somebody who comes out of an
operational background, the fusion of intelligence is what takes
chaos and brings meaning to it, to an operator. So I am not smart
enough to make a judgment call on the specific question that you
have raised. But however it is fused, and wherever it is fused, it
is essential that we get that information in an expeditious way
down to the operators.

Senator LEVIN. If it is not clear where it is to be fused, if there
are two or maybe now three places which have responsibility, there
is not going to be accountability. The lack of accountability was se-
vere prior to September 11.

Mr. McHALE. Yes, sir.

Senator LEVIN. So if we want to focus responsibility for that,
there has to be a place which is principally responsible for that
analysis. So even though you are not in a position now to give us
your opinion on that, you soon will be in a position where you will
have some responsibility in that regard, not just as a customer but,
given your background, knowledge, experience, and intellect and, it
seems to me, responsibility, you need to have an opinion and to
share that opinion with others. So I would urge you to do that.

As you point out, probably the single most important thing we
can do is the intelligence responsibility.

Mr. McHALE. Yes, sir. It is the forward edge of the battlefield.

Senator LEVIN. If we do not do it well, and if we blur it and do
not make it clear, we are going to pay another price for the failure.
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So, please do look into that issue and I hope you will work hard
to avoid any duplication or confusion in that area.

Mr. McHALE. Yes, sir, I will.

Senator LEVIN. One of the areas that I have had some concern
with, particularly since the attack on the U.S.S. Cole, is our inabil-
ity to detect explosives from a distance. If we can get the tech-
nology to do that, we will not only be helping our defense effort,
protecting our forces, but we can also then share that with local
governments, first responders, and the people who have the respon-
sibility to protect us. Would you agree that the development of a
stand-off explosive detection technology should be a top priority of
the Department of Defense and the Department of Homeland Secu-
rity?

Mr. McHALE. Without question, sir. I would expand that to in-
clude other weapons of mass destruction beyond explosives.

Senator LEVIN. I would fully agree with that.

Reference has been made to the Civil Support Teams (CST) that
we have established in some States, and are planned to be estab-
lished in every State and territory. What is your understanding of
the Department’s current plans for implementing that provision?

Mr. MCHALE. Senator, there are 27 teams that have been cer-
tified. There were 32 prior to the National Defense Authorization
Act that had been authorized. The Authorization Act expanded that
number up to 55, which will bring at least one team to every State
and territory of the United States. If I am confirmed, we will of
course comply with the law. That will require further consultation
with this committee to talk about resourcing and training, but
when the law is passed, we comply.

Senator LEVIN. Well, it is not just a matter of compliance. It is
full and quick compliance

Mr. McHALE. With urgency.

Seél‘?tor LEVIN. Is it your intent to comply with that law with
speed?

Mr. McHALE. Yes, sir. Consistent with the resources that are
made available. I believe——

Senator LEVIN. But to urge that those resources be made avail-
able?

Mr. McHALE. Fortunately, I have had many years of contact and
experience and respect for the National Guard. I am aware of the
role that the CSTs potentially play in terms of the domestic attack,
and we have to be ready.

Senator LEVIN. I just have one other question on this subject, Mr.
Chairman. Perhaps I could just finish on this subject.

Chairman WARNER. Go ahead.

Senator LEVIN. Relative to the missions of those teams, should
the mission be expanded to include clean-up or containment capa-
bilities in addition to their current detection capability and respon-
sibility?

Mr. McHALE. Senator, those teams are now assigned the mission
of detection. I frankly have some concerns that we need to provide
better training and resources to make sure that that element of the
mission is operational.

With regard to expanded capabilities, as a nation, we clearly
have to have greater ability than we have now to enter a hot zone,
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provide medical care, decontaminate, and remediate the site. I am
not prepared today to say that that mission should be within the
CST teams. We have other components even within the Depart-
ment of Defense that have similar capabilities, CBIRF, the Army’s
Chemical Biological Radio Response Team (CBRRT), the technical
escort units.

Clearly, we have to move beyond detection to a real and oper-
ational decontamination, medical—an intrusive capability to enter
a hot zone and do much more than we can do now. But I am not
prepared, sir, today to say that that expansion should necessarily
be within the CSTs.

Senator LEVIN. Thank you.

Chairman WARNER. I would like to call you “Captain Henry.” It
might be the last time for a while. Maybe you will revert back to
Captain when you finish your distinguished career in the Depart-
ment, Mr. Secretary-to-be.

But in the meantime, let us turn to missile defense. I again went
through your responses there. Currently, the United States is pur-
suing cooperative defense efforts with Germany, Italy, Japan, and
Israel. Other allies and friends have indicated an interest in strik-
ing up similar relationships. I personally find that to be a good,
strong move because it dispels the concern in the world that we are
trying to gather in something around us, that we are going to take
care of ourselves, but ignore the rest of the world.

Also, I think that it emphasizes the sharing of the concern our
Nation has for the missile threat, be it short range or long range.
Are these subjects to which you have given some thought in time
and will likewise devote in your new position if confirmed?

Mr. HENRY. Yes, Senator, if confirmed, this will be an area that
will receive my attention. As you are aware, the President has an-
nounced that he wants to go forward with a very limited deploy-
ment of 20 land-based systems, but also 20 sea-based. That 20 sea-
based allows us not only to protect the homeland, but also to be
able to protect our friends and allies.

We are continuing a very robust research and development effort,
close to the tune of $8 billion a year. As those capabilities mature,
we will also be able to share those with our friends and allies. But
missile defense is something that is—whether it be theater or na-
tional, and we now just call it basically missile defense, it is some-
thing that is of interest, should be of interest to the entire world,
not just the United States. We should be able to share the re-
sources that we develop.

Chairman WARNER. I share that view.

Mr. McHale, the National Guard and the Reserve—I was part of
the Marine Corps Reserve for many years. I was very pleased when
you and I had our excellent visit together. You stressed how today
the integration between the regular and the Reserve components,
has just come together like gears to begin to turn instantly and you
want to foster that.

Mr. McHALE. Yes, sir.

Chairman WARNER. That has not always been the case. Certainly
in my earlier days, it definitely was not the case. But I think to
make the Reserve and Guard effective, they have to be viewed as
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sharing the tough parts of military careers, combat arms respon-
sibilities and things like that.

Now, the Guard will have a heavier emphasis on homeland de-
fense. But at the same time, we cannot, I think, take away the op-
tions that they can have overseas deployments into other areas of
conflict, as they are now serving brilliantly in the Balkans and
have been for some period of time. They are in the Afghanistan
AOR. What are your views on that?

Mr. MCHALE. Sir, there are some who have argued that the Na-
tional Guard should be oriented exclusively toward homeland de-
fense. I would respectfully dissent from that opinion.

Chairman WARNER. I share in that dissent, yes.

Mr. McHALE. I have not spoken with the Secretary of Defense
on the issue, but I have read his comments on this question. The
quotes that I have read indicate that he, too, believes that the Na-
tional Guard should be a balanced force, part of our strategic Re-
serve in terms of overseas deployment, but that there is sufficient
capability and manpower and resources to be found within the
Guard that we can reorient in a balanced approach a greater em-
phasis on the homeland defense mission. So, I think what is ahead,
almost inevitably, is that the Guard will play a very significant role
in homeland defense, but not to the exclusion of the potential of
overseas deployment.

Chairman WARNER. I find that a reassuring view that you have,
and I hope that you can implement it.

I am going to read this through. This is one of these tongue
twisters, but you will be able to follow it.

Under existing law, the Assistant Secretary of Defense for Spe-
cial Operations and Low Intensity Conflict (ASD/SOLIC), who
heads an organization that this committee through many years has
had a long and very strong supportive role, is responsible for the
overall supervision of Special Operations activities, low intensity
conflict activities of the Department of Defense, and should serve
as the principal advisor to the Secretary of Defense on these mat-
ters.

You have indicated that ASD/SOLIC will maintain oversight
with regard to DOD’s international counterterrorism activities and
that the Assistant Secretary of Defense for Homeland Defense
(ASD/HD)—that is your new title, will coordinate closely with ASD/
SOLIC on matters related to domestic counterterrorism.

Mr. McHALE. Yes, sir.

Chairman WARNER. That all reads very well, but having spent 5
years in the Pentagon where, hopefully, you will move to, some-
times it does not always work out the way you like to have it.

Given the global nature of today’s terrorist threat, how do you
envision these two assistant secretaries will share the responsibil-
ities in policy oversight for combating terrorism?

We have struggled here in Congress in the creation of homeland
defense.

Mr. McHALE. Yes, sir.

Chairman WARNER. My good friend and I have seen all the
charts, the cross wires, the stove pipes, and we believe in account-
ability.
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On which desk does the accountability and the buck stop? If
something goes wrong, who is going to stand up and say, “That is
my responsibility”?

Mr. McHALE. Senator, what we have to do is reconcile not only
the statutory language, but the day-to-day operational responsibil-
ities with regard to the jurisdiction of ASD Homeland Defense and
ASD/SOLIC. Prior to the National Defense Authorization Act of
2003, all counterterrorism activity, insofar as the DOD role was
concerned, was assigned to SOLIC. With the passage of the Na-
tional Defense Authorization Act, the provision was included that
the new ASD for Homeland Defense would have overall supervision
of all homeland defense activities of the Department. There is a
seam created at that point in the statutory language between the
prior responsibility and the new obligation imposed on the ASD for
Homeland Defense.

The answer to the policy question that I presented, sir, reflected
my personal thoughts on the matter. I do not believe that ASD
Homeland Defense should have any responsibility, any direct over-
sight responsibility, with regard to counterterrorism activity exter-
nal to the NORTHCOM or other combatant command AORs as
they relate to homeland defense. Or, in other words, foreign
counter intelligence activity, counterterrorism activity, should re-
main the responsibility of SOLIC.

When you come back within the AOR of normally NORTHCOM—
but as Senator Akaka has pointed out, we also have other combat-
ant commands, PACOM and so on with homeland defense activi-
ties—for ordinary, important but ordinary counterterrorism activity
within the United States, the lead agency is the FBI.

The Department of Defense would support that role. I would be-
lieve, and I would recommend, that under most circumstances for
domestic counterterrorism support of the FBI, the primary respon-
sibility should be the ASD for Homeland Defense, the exception to
that being at the high end of counterterrorism activity where we
are dealing with the threat of a weapon of mass destruction—I be-
lieve that at the high end, which continues to require the kinds of
operational skills that are unique to special operating forces, that
in a domestic setting, again probably in a supporting role, but po-
tentially in a lead role, that should remain within SOLIC.

So for routine counterterrorism activity in support of the FBI in
the United States, I think that will transition to ASD Homeland
Defense. For foreign counterterrorism activity and high end, weap-
ons of mass destruction, counterterrorism activity in the United
States, that is SOLIC.

I am pleased, Senator, that if I am fortunate to be confirmed and
the office is set up as we envision, we will be virtually co-located
with SOLIC in the Pentagon.

Chairman WARNER. I appreciate the breadth of your answer. But
the bottom line is that this committee had a hand in drafting the
legislation to create your position.

None of us are perfect. Even Mr. Buyer would admit that. If we
did not draw that statute up to make it clear, then we better re-
address it here in the forthcoming bill. I would really task you to
come back to this committee if you see that somehow we did not
foresee a potential problem between these jurisdictions, because
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what the President did the other day in creating this organization
to fuse all the intelligence is derivative of problems we have had
throughout our government of one department not sharing with an-
other certain information. Well, you know that. We have all been
through this.

We cannot have that happen. We will just end this with that you
are going to come back here if you feel there is a statutory correc-
tion that is necessary.

Mr. McHALE. Sir, I would welcome the opportunity to come back.
My impression is that we do not have a problem.

Chairman WARNER. All right. Fine. Optimism prevails at this
point in your career. There is no limitation on the optimism until
the reality sets in, so good luck.

Mr. McHALE. Yes, sir.

Chairman WARNER. Senator Levin.

Senator LEVIN. Mr. Henry, I would like to talk to you about Iragq.
You made reference to the role of international organizations in
keeping the peace after we prevail in a conflict. I agree with those
comments.

But international organizations, particularly the United Nations,
are currently deeply involved in attempting to disarm Saddam. I
want to talk to you about the role of inspections in that effort. First
of all, I would assume that you would agree that international or-
ganizations, including the U.N., do have a role in preventing war
from taking place.

Mr. HENRY. I would agree that they have a role along with other
institutions, yes, Senator.

Senator LEVIN. We obviously have a major role, a bigger role
than that in terms of deterring war through strength. But so long
as the U.N. has a role and presumably we are trying to help it
carry out that role in the disarming of Saddam through an inspec-
tion process, the question is: What are we doing policy-wise to sup-
port the U.N. inspection process?

There was some ambiguity about our position as to whether we
thought inspections were useful. Some of the administration’s com-
ments early on suggested that they were a waste of time. I thought
that was counterproductive and undermined the importance of that
inspection process, but that is just my own opinion. That is back-
ground for the question that I am going to ask you.

If we are serious that we want the U.N. inspection process to
succeed, then there are some things that we can do to help it suc-
ceed. One of them is to share information with them. I have said
publicly and I will say it again: It is just a small percentage of in-
formation relative to suspect sites that it has been shared with the
U.N. inspectors. They have asked for information twice, seriously,
and yet only a small percentage of the sites and the information
relating to those suspect sites that we believe we have has been
shared with the U.N. so far. I have urged the President, in a letter
which I have made public, to share that information.

Obviously, we are not going to in any way jeopardize sources and
methods, but that is not the issue. We have raised that question
again today with the Secretary of Defense.

What I want to talk to you about is a comment that you made
in a written answer to the committee’s policy questions. You said
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that “The United States will not allow tyrants and dictators to use
sovereignty as a shield behind which to hide and plot against the
sovereignty and security of others.” I generally agree with that
statement.

But we are now in a situation where U-2 flights could provide
significant information to help with inspections, to make those in-
spections more robust, to help them work, to help them succeed.
Yet we have not pressed the U.N. to take a position with Iraq that
the U.N. is going to authorize those U-2 flights in support of in-
spections whether Iraq likes it or not.

The position that the U.N. has taken is, “Well, Iraq is not going
to authorize it. Therefore, they would shoot at the U-2s. Therefore,
the U.N. will not take that responsibility of authorizing flights and
put a U.N. flag on our U-2 flights.”

I do not think we should allow Saddam to veto U-2 flights which
would aid the inspection process. That goes right to the heart of
the question of whether or not the United States is going to allow
dictators to use sovereignty as a shield. If we are serious about
supporting U.N. inspections, it seems to me we should be asking
the U.N. to adopt a resolution which says, “U-2 flights operated by
United States are authorized, will become U.N.-supported oper-
ations. If Hussein shoots at them, that will be considered a mate-
rial breach and an act of war against the United Nations.”

We are not there yet. Secretary Powell is going to the U.N. to
share information with the U.N. that we have, and that is fine. I
hope they will share that same information that they present to
the U.N. with us if they have not done so yet. But that is just part
of the process. I hope we will consult with the U.N. if we really
want it to be relevant, not just inform them of what we are going
to do whether or not—whatever they do, regardless of what they
do. It is not consultation. That is notice. That is just informing. It
is not consultation which we are obligated to do under the resolu-
tion. So I hope we will truly consult with the U.N., too, to help it
be relevant and to help it succeed, to listen as well as to share.

But my specific question to you is: Should we not be pressing the
U.N.,, asking the U.N. to adopt a resolution relative to U-2 flights
being authorized, and informing Saddam that should he attack
those flights he will be acting against the interests of the United
Nations, and in effect, declaring war on the United Nations? It is
a question which I know there has been some discussion about, in-
cluding in this morning’s paper, including Secretary Wolfowitz who
apparently has spoken on the subject as well.

But given your position and your answer to our question, do you
agree that we should make that request to the U.N. and support
that the U.N. authorize U-2 missions in support of U.N. inspec-
tions in order to make them relevant and to strengthen that in-
spection regime?

Mr. HENRY. I would agree with you that intelligence and helping
inspectors is critical. Again, I am only privy to what I read in the
newspapers to date, but I notice that there are indications from na-
tional technical means that up to 2 days in advance of inspections
going out, the Iraqis are making changes to sites, as reported in
the paper.
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So having the ability to have U-2 flights would be a good way
to be able to document that those sort of things are going on and
that there might be something with the information flow into the
inspectors.

The exact mechanisms by which we go to the U.N. and present
that, I would think that would be something that would be under
the purview of the State Department. If confirmed, obviously I
would be interested in consulting with them as part of the inter-
agency process in being able to point out the benefit of an approach
similar to yours.

Senator LEVIN. I am glad that you will do that. Time is really
of the essence here. I would hope that if you have some feelings
about that particularly in light of your statement about not letting
sovereignty being used by dictators as a shield, that you would ex-
press that opinion, as I have and will continue to do. We need to
if we are really serious about U.N. inspections succeeding and
being relevant, and that that organization be relevant in order to
try to help us prevent war.

I have some additional questions, Mr. Chairman, on North
Korea, but my time is up.

Chairman WARNER. I have other obligations so I am going to let
you go ahead. If you have another question, go ahead.

Senator LEVIN. This will just be a few more minutes on North
Korea.

Chairman WARNER. Okay.

Senator LEVIN. The administration, in September of 2002, set
forth the National Security Strategy which contained a policy of
preemption which essentially calls for the United States to take an-
ticipatory action to defend ourselves even in the absence of an im-
minent threat. This is a departure somewhat from the past, when
anticipatory defensive actions were tied to an imminent threat
standard. That connection has been loosened, I would say, by the
new doctrine. How would you apply that new doctrine to North
Korea?

Mr. HENRY. Well, as I understand in reading the National Secu-
rity Strategy, that preemption is one of many tools and the tool of
last resort to be able to use. I think the steps the administration
is taking right now through active diplomacy and moving toward
multinational organizations to be engaged in that diplomacy is the
correct way to go.

Senator LEVIN. You would say that that is the correct way to go,
the diplomatic approach, even though we are in a situation where
North Korea has announced, in effect, that it has gone to a surrep-
titious uranium enrichment program which is in violation of an
agreement and a nonproliferation treaty which they signed, and an
agreement that they signed with the South? Even though they
have now given notice that they are withdrawing from the non-
proliferation treaty, even though they have removed the inspectors
from North Korea, you still believe that the diplomatic approach is
the right approach before any preemptive attack is used?

Mr. HENRY. I think the diplomatic approach is the correct ap-
proach at this time. The President has announced as part of his de-
terrence strategy, in order to deter against weapons of mass de-
struction that all options are on the table, and he is not ready to
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take any off, and that that is what we are trying to actively use,
is deterrence. But to my way of thinking, at the current stage, ac-
tive diplomacy is the way to proceed.

Senator LEVIN. Thank you.

One quick comment and then I am done, Mr. Chairman.

It is on the Total Information Awareness Program which a num-
ber of us are very much concerned with, and the concerns of prob-
ably most Senators are reflected in the language which was re-
cently adopted in the Omnibus Appropriations bill. Mr. Henry, you
made reference to the fact that this is a test to see whether it is
possible, basically, to fuse information which comes from various
sources.

I would say it is a little bit different from that because it is not
just “come from” sources, but it is seeking out every bit of informa-
tion from any conceivable source and fusing it. It is a much more
proactive program than just receiving intelligence information
about potential terrorists. It is a proactive effort to seek as much
information, I guess, on potentially any American from any con-
ceivable source and to fuse it. So it is that proactivity which is, I
think, the issue which is of some concern for Americans in terms
of our traditional rights and liberties, and sense of freedom and
privacy is most important here.

That is just a comment. I am not asking you, unless you would
like to, to comment. Mr. McHale’s reference to the constraints that
are essential in such a program are reassuring.

I would hope, Mr. Henry, that you would share that sense, that
there needs to be some constraints in any kind of an effort by gov-
ernment to gather information on its citizens from any conceivable
source, and then to fuse it in one place, because of the potential
for real privacy invasion. There is always potential for good, but
there is also potential privacy invasion against innocent civilians.

That is something you will be struggling with, but “constraints”
is the word I picked out of Mr. McHale’s comments which I wel-
comed. The care and caution which is reflected in the language in
our bill, I hope, would be recognized by you as you proceed.

Mr. HENRY. I would just add, Senator, that from its inception
and my familiarity with the program, it has specifically been di-
rected at non-U.S. citizen and foreign sources, and that there are
a number of safeguards and protections that they have put in that,
if at any time something does come up on a U.S. citizen, that it
is filtered out.

Senator LEVIN. I want to thank you both for your service. You
are both extremely well-qualified. We look forward to a speedy con-
firmation under the leadership of our Chairman, who I know will
move these nominations with his usual dispatch.

Chairman WARNER. With your help, I thank you, my dear friend.
The hearing, an excellent hearing is concluded.

Mr. HENRY. Thank you, sir.

Mr. McHALE. Thank you.

Chairman WARNER. Thank you.

[Whereupon, at 11:25 a.m., the committee adjourned.]

[Prepared questions submitted to Paul McHale by Chairman
Warner prior to the hearing with answers supplied follow:]



36

QUESTIONS AND RESPONSES
DEFENSE REFORMS

Question. More than a decade has passed since the enactment of the Goldwater-
Nichols Department of Defense Reorganization Act of 1986 and the Special Oper-
ations reforms.

Do you support full implementation of these defense reforms?

Answer. Yes, I fully support the implementation of these reforms. The focus on
“jointness” outlined in the Defense Reorganization Act of 1986 has significantly en-
hanced the readiness and warfighting capabilities of the U.S. Armed Forces.

Question. What is your view of the extent to which these defense reforms have
been implemented?

Answer. These reforms have fundamentally changed the way the Department of
Defense works by strengthening civilian control of DOD activities, improving mili-
tary advice given to the President and Secretary of Defense, enhancing the role of
the Chairman of the Joint Chiefs of Staff, and modernizing the warfighting chain
of command.

Question. What do you consider to be the most important aspects of these defense
reforms?

Answer. From my point of view, the most important aspects include the clear re-
sponsibility, authority, and accountability given the combatant commanders for mis-
sion accomplishment; the increased attention to formulation of strategy and contin-
gency planning; and the creation of a strong, direct, and unambiguous chain of com-
mand.

Question. The goals of Congress in enacting these defense reforms, as reflected in
Section 3 of the Goldwater-Nichols Department of Defense Reorganization Act, can
be summarized as strengthening civilian control over the military; improving mili-
tary advice; placing clear responsibility on the combatant commanders for the ac-
complishment of their missions; ensuring the authority of the combatant command-
ers is commensurate with their responsibility; increasing attention to the formula-
tion of strategy and to contingency planning; providing for more efficient use of de-
fense resources; enhancing the effectiveness of military operations; and improving
the management and administration of the Department of Defense.

Do you agree with these goals?

Answer. Yes, I support the goals of Congress in enacting the reforms of the Gold-
water-Nichols legislation and, if confirmed, will support their continuing implemen-
tation.

RELATIONSHIPS

Question. Please describe how you envision your working relationship, if con-
firmed, with the following:

Answer. The organization that I will lead, if confirmed, will be a policy-based or-
ganization focused on building and improving DOD’s efforts in supporting the Na-
tion’s homeland security requirements. The organization will unify DOD’s homeland
defense, military support to civil authorities, and emergency preparedness activities
by providing focused management, oversight, and supervision of policies, programs,
and resources. Additionally, it will be an advocate in the DOD resource allocation
process for resource requirements to support these activities.

If confirmed as the ASD (HD), I will maintain close working relationships with
the Principal Staff Assistants throughout DOD who hold responsibilities for capa-
bilities relevant to homeland defense, civil support, and emergency preparedness. I
envision my relationships with key officials as follows:

Question. The Under Secretary of Defense for Policy.

Answer.

e The ASD (HD) will function under the authority, direction and control of
the USD(P).

Question. The Assistant Secretary of Defense for Special Operations and Low In-
tensity Conflict.

Answer.

e ASD (SO/LIC) will maintain oversight with regard to DOD’s international
counterterrorism activities.

e The ASD (HD) will coordinate closely with the ASD (SO/LIC) on matters
related to domestic counterterrorism executed in support of lead Federal
law enforcement agencies.

e The ASD (HD) will maintain careful situational awareness regarding SO/
LIC’s counterdrug efforts worldwide.
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Question. The Under Secretary of Defense for Intelligence.

Answer. The USD (I) is responsible for assuring that senior DOD leadership and
combatant commanders receive the warning, actionable intelligence, and counter-in-
telligence support needed. The ASD (HD) will maintain a close relationship with the
USD (I) to assure support for homeland defense intelligence needs. The USD (I) will
be a conduit to the intelligence community, providing an opportunity for ASD (HD)
feedback regarding intelligence tasking, processing, exploitation, and dissemination
as it affects homeland defense users at various levels. Competent intelligence, prop-
erly disseminated, is the first line of homeland defense.

Question. The Assistant Secretary of Defense for Command, Control, Communica-
tions, and Intelligence.

Answer. The ASD (HD) will interact with the ASD (C3I) regarding the work of
components of C3I that perform DOD and interagency policy formulation, and plan-
ning on critical infrastructure protection and cyber security, in the context of the
national strategies addressing these areas. Routine, effective coordination between
ASD (HD) and ASD (C3I) will be essential to a unified defense strategy.

guestion. The Assistant Secretary of Defense for International Security Policy.

nswer.

e The ASD (HD) will coordinate closely with the ASD (ISP) especially when
technology transfer efforts involving other Federal, State, and local agencies
have implications for international security and counterproliferation.

e The ASD (HD) will also coordinate closely with the ASD (ISP) on chemi-
cal and biological defense policy matters, including threat assessments,
countermeasures and policy oversight of counterproliferation R&D.

Question. The Assistant Secretary of Defense for Reserve Affairs and the civilian
officials of the military departments in charge of Reserve Affairs.
Answer.

e The ASD (HD) will coordinate with the ASD (RA) and military service
Reserve officials on all issues related to USNORTHCOM’s employment of
the Total Force.

e The ASD (HD) will be an active participant in the comprehensive review
of Reserve component contributions to national defense.

e The ASD (HD) will support the ASD (RA), as appropriate, in the over-
sight of Weapons of Mass Destruction Civil Support Teams.

Question. The Chief of the National Guard Bureau and the Directors of the Army
and Air National Guard.

Answer. The ASD (HD) will work closely with the Chief of the National Guard
Bureau and, through him, the Directors of the Army and Air National Guard
through the Secretary of the Army and the Secretary of the Air Force, particularly
regarding the roles, capabilities, and readiness of National Guard forces in support
of homeland defense and civil support.

Question. State Governors.

Answer. The ASD (HD) will support DHS in this area as directed by the Secretary
of Defense. I anticipate close tactical coordination between DOD, State emergency
preparedness officials and first responders.

Question. The Director, Defense Intelligence Agency.

Answer.

e The ASD (HD) will work with the Director, DIA concerning the planning,
programming, budgeting, and use of intelligence resources for the collection
and production of intelligence in support of homeland defense requirements.
e The ASD (HD) will review intelligence assessments and estimates con-
cerning transfers of technology, goods, services, and munitions with possible
implications for homeland defense.

Question. The Assistant Secretary of Defense for Health Affairs.

Answer.
e The ASD (HD) will routinely and regularly coordinate with the ASD (HA)
on all medical aspects of chemical and biological terrorism, including threat
assessment, detection, countermeasures, and research and development.
e The ASD (HD) will maintain situational awareness of new techniques
and technologies developed or adopted under the purview of the ASD (HA)
to assure that they are made available to other Federal, State, and local
agencies, as appropriate.

Question. The Chairman of the Joint Chiefs of Staff and the Joint Staff.

Answer. The ASD (HD) will coordinate both formally and informally, on a daily

basis, with the Chairman, the Joint Chiefs and the Joint Staff regarding the roles,
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capabilities, and readiness of the military services and combatant commands in sup-
port of the homeland defense mission.

Question. The Director of the Defense Threat Reduction Agency.

Answer. In coordination with the Under Secretary for Acquisition, Technology &
Logistics, the ASD (HD) will work closely with DTRA, particularly regarding efforts
in the following areas:

e Domestic chemical, biological, radiological, and nuclear threat reduction
and defense

o Counterproliferation

e Technology security policy

e Emergency response support and training

DUTIES

Question. What is your understanding of the duties and functions of the Assistant
Secretary of Defense for Homeland Defense?

Answer. Public Law 107-314, the Fiscal Year 2003 National Defense Authoriza-
tion Act, amended Title 10 to establish the position of the Assistant Secretary of
Defense for Homeland Defense, who will have “as his principal duty the overall su-
pervision of the homeland defense activities of the Department of Defense.” If con-
firmed, I will perform those duties prescribed by Secretary Rumsfeld for the posi-
tion.

I expect that Secretary Rumsfeld will establish duties and functions of the Assist-
ant Secretary of Defense for Homeland Defense that will include leading, super-
vising, and focusing the Department’s activities in this area, ensuring internal co-
ordination of DOD policy direction, providing guidance to U.S. Northern Command,
U.S. Pacific Command, and U.S. Southern Command for their homeland defense
mission and their military activities in support of homeland security, to include sup-
port to civil authorities, and all necessary DOD coordination with the Department
of Homeland Security, the Office of Homeland Security, and other government agen-
cies.

More specifically, if confirmed, I expect that Secretary Rumsfeld will make me re-
sponsible for developing and supervising the implementation of the Departmental
strategic planning guidance for DOD’s role in homeland security; developing force
employment policy, guidance, and oversight; supervising DOD preparedness activi-
ties to support civil authorities in order to achieve an integrated national emergency
response system; providing DOD support, as appropriate, to assist in developing ca-
pacities and capabilities of civilian agencies requisite to conducting homeland secu-
rity missions; and direct DOD domestic crisis management activities.

Question. What background and experience do you possess that you believe quali-
fies you to perform these duties?

Answer. For 30 years I have been directly and personally involved in a wide range
of national security activities. These responsibilities have involved active and Re-
serve military service in the U.S. Marine Corps, beginning as a rifle platoon leader
in 1972 and culminating as an assistant division commander in 2002. That duty in-
cluded active military service during Operations Desert Shield and Desert Storm,
as well as a 1-year overseas deployment in the Western Pacific.

As a Member of Congress, I served for 6 years on the House Armed Services Com-
mittee and was a conferee on the National Defense Authorization Act for 5 years.
In addition, I am a former member of the Board of Visitors at the U.S. Naval Acad-
emy, a current adjunct professor at the U.S. Army War College, and a current mem-
ber of the Board of Advisors at the U.S. Naval War College.

Following retirement from Congress, I returned to drilling status as a U.S. Ma-
rine Corps reservist where my assigned duties focused on rear area security at the
joint and component levels. As a civilian, during this period, I participated in sev-
eral classified wargames involving the domestic threat of weapons of mass destruc-
tion.

ROLES AND RESPONSIBILITIES

Question. The Department of Defense’s combating terrorism activities are cur-
rently divided into four categories: Antiterrorism/Force Protection, Counter-
terrorism, Terrorism Consequence Management and Intelligence. Section 902 of the
National Defense Authorization Act for Fiscal Year 2003, which established the po-
sition of Assistant Secretary of Defense for Homeland Defense, also transferred the
responsibility for the overall direction and supervision for policy, program planning
and execution, and allocation of resources for the Department’s combating terrorism
activities to the Under Secretary of Defense for Policy.
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Please specify what activities within each of the four combating terrorism cat-
egories will be under the jurisdiction of the Assistant Secretary of Defense for
Homeland Defense.

Answer. If confirmed, I would recommend the following:

Antiterrorism [ Force Protection:

e Should remain the primary responsibility of the service components and
installation commands, subject to ASD (HD) oversight.

Counterterrorism:

e It is my expectation that the ASD (Special Operations/Low-Intensity Con-
flict) will continue to be responsible for DOD international counterterrorism
efforts.

e In extraordinary cases where U.S. military counterterrorism forces are
called upon by the President to undertake a military operation within the
United States, I anticipate that the ASD (HD) will serve as the principal
advisor to the Secretary of Defense.

Terrorism Consequence Management:

e Military support to civil authorities, whether to mitigate the con-
sequences of acts of terrorism, manmade or natural disasters will be one
of my principal oversight responsibilities, if confirmed. Oversight and su-
pervision of contingency planning for these missions will be a major ASD
(HD) responsibility.

Intelligence:

My objective would be to ensure that homeland defense commanders at all levels
lawfully acquire the best intelligence available on threats that impact upon home-
land security and related DOD missions.

Question. What DOD official or officials will be responsible for DOD combating
terrorism activities not under your jurisdiction?

Answer. The Under Secretary of Defense for Policy, as stipulated in the 2003 Na-
tional Defense Authorization Act, will exercise principal responsibility for the over-
all direction and supervision for policy, program planning and execution, and alloca-
tion of resources for the Department’s combating terrorism activities. If confirmed,
I anticipate that I will be USD (P)s principal assistant regarding domestic
counterterrorism. I expect a close collaborative relationship with SO/LIC, who will
continue to serve as the principal policy advisor regarding international counter-
terrorism.

Additionally, I am advised that the newly authorized Under Secretary for Intel-
ligence will be the principal intelligence oversight official within the Department.
If confirmed, I will work closely with him on relevant counterterrorism intelligence
matters.

Question. What steps will you take to ensure that the Department’s efforts are
focused and well coordinated in this critical area of homeland defense?

Answer. The Department has already taken the steps to create the U.S. Northern
Command in order to improve command and control of DOD forces in those home-
land defense missions as directed by the President and the Secretary of Defense.
If confirmed, I plan to work closely with the combatant commanders, in concert with
the Chairman of the Joint Chiefs of Staff, to ensure the full mission readiness of
each command. I expect this to cover policy, program planning, mission readiness
and execution oversight, and allocation of resources.

Coordination will of course be the key to achieving both our homeland defense and
our homeland security objectives. Within the intergovernmental community at the
Federal, State, and locals levels, I intend to develop close and collaborative relation-
ships to ensure that DOD’s efforts, when appropriate, support and reinforce civilian
contingency plans and resources.

Within the Department of Defense, I intend to initiate a similar degree of coordi-
nation. On matters such as research and development, health affairs, Reserve af-
fairs, and intelligence, I expect to integrate our Departmental efforts to ensure we
maximize the full range of homeland defense capabilities.

Question. Section 1511 of the Fiscal Year 2002 National Defense Authorization
Act (NDAA) required the Department to submit a report on DOD’s role with respect
to combating terrorism and homeland security no later than 180 days after the date
of enactment. Section 1404 of the Fiscal Year 2003 NDAA required the Department
to submit a more detailed report on the Department’s role with respect to homeland
security, no later than March 3, 2003.

What is the status of those two reports?
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Answer. I am advised that the report required by the Fiscal Year 2002 NDAA has
been completed within DOD and is undergoing final review within the administra-
tion. The report was delayed beyond its original due date because of changes affect-
ing its content, such as the release of the National Security Strategy and National
Strategy for Homeland Security, and the President’s proposal to create the Depart-
ment of Homeland Security.

I have been further advised that the report required by the Fiscal Year 2003
NDAA has been tasked to appropriate organizations throughout DOD in order to
prepare a final draft.

CENTRAL TRANSFER ACCOUNT

Question. The Department has a central transfer account for its counterdrug ac-
tivities. The Senate included a provision in its version of the Fiscal Year 2000 DOD
Authorization bill that would have established a central transfer account for all
DOD Combating Terrorism funds. However, that language was not included in the
final version of the legislation signed by the President.

What advantage, if any, do you see in having a central transfer account for all
DOD Combating Terrorism funds?

Answer. The Department of Defense advises me that it does not see any signifi-
cant advantage to the creation of a Central Transfer Account for DOD Combating
Terrorism funds, and believes that it would limit DOD’s freedom to flexibly manage
a comprehensive response to the terrorist threat. Combating terrorism is not a sin-
gle budget or specified group of funds. It includes multiple programs for both
CONUS and overseas operations for all DOD components. Various combating terror-
ism programs include antiterrorism activities such as force protection initiatives, in-
telligence activities, homeland security programs, consequence management, combat
air patrols, continuity of government programs, and a variety of RDT&E efforts in
chem-bio programs, the Armed Forces Radiobiology Research Institute, and many
others. To require central budgeting and transfers would greatly complicate man-
agement, create delays, and require complex accounting efforts. However, if con-
firmed, I would be happy to examine this issue in consultation with the committee.

INSTALLATION SECURITY

Question. The security of U.S. military installations—both at home and abroad—
has been a longstanding priority for the Senate Armed Services Committee. Section
1402 of the National Defense Authorization Act for Fiscal Year 2003 directed the
Secretary of Defense to develop a comprehensive plan to improve the preparedness
of military installations for terrorist incidents.

What is the status of that plan and what steps do you plan to take to ensure that
domestic military installations are secure from a terrorist attack?

Answer. I am advised that the Department of Defense is currently preparing a
comprehensive plan for improving the preparedness of military installations, in
order to prevent and respond to terrorist attacks as required by Section 1402 of the
NDAA for Fiscal Year 2003. If confirmed, I will work with the appropriate offices
within OSD and the military departments to exercise supervision and civilian over-
sight in order to ensure that U.S. military installations are properly prepared to de-
fend against attack.

WEAPONS OF MASS DESTRUCTION CIVIL SUPPORT TEAMS

Question. Section 1403 of the National Defense Authorization Act for Fiscal Year
2003 directed the Secretary of Defense to establish 23 additional Weapons of Mass
Destruction Civil Support Teams (WMD-CSTs). This will provide for at least one
WMD-CST in each State and territory. Section 1403 also contained a reporting re-
quirgrr(xlent that required a review of whether the mission of the teams should be ex-
panded.

Do you consider the WMD-CSTs an important asset in the event of a domestic
terrorist attack involving a weapon of mass destruction?

Answer. Yes, I consider the National Guard WMD-CSTs to be key military assets,
strategically positioned at the operational level, to support civil authorities at a do-
mestic Chemical-Biological-Radiological-Nuclear-Explosive (CBRNE) incident site by
identifying CBRNE agents/substances, assessing current and projected con-
sequences, advising on response measures, and assisting with appropriate requests
for State support. They are Federally-funded, and under control of respective State
governors. Prior coordination and combined training with State emergency manage-
ment officials and first responders in each team’s area of responsibility significantly
raises the effectiveness of the entire Nation’s emergency response system.
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Question. If confirmed, what role would you play with regard to the oversight,
training, and stationing of the WMD-CSTs?

Answer. I am advised that the policy and fiscal oversight of the WMD-CST Pro-
gram rests with the Assistant Secretary of Defense for Reserve Affairs. I expect to
be working closely with the Assistant Secretary on matters of mutual concern with
respect to the WMD-CSTs, with particular emphasis upon training activity, contin-
gency planning, and operational readiness.

Question. Do you believe that the mission of the teams should be expanded beyond
detection to include some cleanup or containment capability?

Answer. I am advised that the National Guard is currently reviewing rec-
ommendations from a Weapons of Mass Destruction Civil Support Team Force Man-
agement Analysis. The results of the National Guard’s review will form the basis
for the Department’s analysis of the team’s existing mission and the potential to ex-
pand that mission. That response will be provided to Congress by June 2, 2003, as
required, to meet congressional direction in the 2003 NDAA.

Question. Are there other appropriate and feasible ways to expand the current
team mission?

Answer. As previously mentioned, the results of the National Guard’s review will
form the basis for the Department’s analysis of the team’s existing mission and the
potential to expand that mission. That response will be provided to Congress by 2
June 2003 to meet congressional direction in the fiscal year 2003 NDAA. If con-
firmed, I would fully cooperate with the committee in reviewing this issue.

CHEMICAL BIOLOGICAL INCIDENT RESPONSE FORCE

Question. The Department currently has a single Chemical Biological Incident Re-
sponse Force (CBIRF), a Marine Corps unit that is capable of mass decontamination
in the event of terrorist attack with a weapon of mass destruction.

Is a single CBIRF adequate?

Answer. I do not consider a single CBIRF to be adequate. The development of
similar capabilities within the Reserve Components, State or local authorities, or
other possible alternatives, in order to effectively respond to domestic CBRNE
events should be considered. In addition, the Department of Homeland Security
should be encouraged to review the possible development of these technical capabili-
ties within the civilian emergency response system.

Question. In the event of a conflict in the Persian Gulf, is it likely that CBIRF
would deploy to that theater and therefore be unavailable to respond to a domestic
WMD incident?

Answer. I am advised that CBIRF is tasked to provide sensitive site exploitation
teams for use in support of potential conflicts in the Persian Gulf. CBIRF will also
maintain its CONUS commitment to provide an initial response force to a CBRNE
incident. Deconfliction of the two missions is an ongoing responsibility of U.S. Joint
Forces Command and the Joint Staff, subject to OSD policy guidance.

NATIONAL GUARD ROLE IN HOMELAND DEFENSE

Question. There is currently considerable debate about the role the National
Guard should play in defending the homeland. The U.S. Commission on National
Security/21st Century (the Hart-Rudman Commission) recommended that the Na-
tional Guard be given homeland security as a primary mission.

Do you believe that defending the homeland should become the National Guard’s
primary mission?

Answer. My personal opinion is that the National Guard should remain a bal-
anced force, trained for both overseas and domestic missions. The appropriate roles
and missions of the Total Force—Active, Guard, and Reserve—in all areas including
homeland security and the global war on terrorism are currently under review. De-
fending the citizens, territory and domestic resources of the United States is the
highest priority of the Total Force, including the National Guard.

The National Guard is clearly capable of conducting selected homeland defense
missions, such as the Air National Guard’s preeminent role in continental air de-
fense. However, the National Guard is also combat ready to conduct overseas mili-
tary operations and is relied upon by combatant commanders as part of a strategic
reserve. As the Department reviews how best to deal with the challenge of the new
security environment, it is mindful of the need to properly balance the application
of the total force to: defend the homeland, contribute to the global war on terrorism,
meet military commitments abroad, and, if necessary, participate in a major theater
war.

Question. What type of role do you envision the National Guard and Reserve ulti-
mately playing in homeland defense?
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Answer. The Department of Defense is currently conducting a study mandated by
Congress in the fiscal year 2003 National Defense Authorization Act to determine
the proper balance of force structures, proper roles and missions, and command re-
lationships with the National Guard.

RELATIONSHIP WITH U.S. NORTHERN COMMAND

Question. U.S. Northern Command was established in October 2002 with the mis-
sion of conducting operations to deter, prevent, and defeat threats and aggression
aimed at the United States, its territories, and interests within the command’s as-
signed area of responsibility; and, as directed by the President or Secretary of De-
fense, to provide military assistance to civil authorities, including consequence man-
agement operations.

If confirmed as Assistant Secretary of Defense for Homeland Defense, how do you
anticipate you would coordinate roles and responsibilities with the Commander,
U.S. Northern Command?

Answer. Combatant Commanders report directly to the Secretary of Defense.
ASD(HD) will assist and advise the Secretary of Defense in refining policy guidance
and then manage his prioritization of resources to accomplish assigned roles and re-
sponsibilities. ASD(HD) should provide DOD-wide supervision, oversight and coordi-
nation for all homeland defense matters on behalf of the Secretary of Defense. Fur-
thermore, ASD(HD) will integrate the staff efforts of the Joint Staff, the Combatant
Commands, and interagency staffs, particularly the OHS and DHS.

Question. How do you anticipate that the Assistant Secretary of Defense for
Homeland Defense and U.S. Northern Command will coordinate with civilian law
enforcement authorities including the Federal Bureau of Investigation?

Answer. If confirmed, I anticipate that a senior ASD (HD) official will coordinate
with civilian law enforcement authorities, to include the FBI, within prescribed legal
constraints and subject to the Secretary of Defense’s approval. When appropriate
and when authorized by the Secretary of Defense, U.S. Northern Command will co-
ordinate with civilian agencies on operational and planning issues.

RELATIONSHIP WITH U.S. STRATEGIC COMMAND

Question. The role of U.S. Strategic Command will expand to include responsibil-
ities such as coordinating intelligence-sharing and information operations that sup-
port the overall Defense Department mission of defending the homeland.

How will you coordinate your activities with the Strategic Command and the OSD
C3I organization?

Answer. I am informed that the coordination of intelligence-sharing and informa-
tion operations within the Department of Defense is currently the purview of the
Assistant Secretary of Defense for Command, Control, Communications, and Intel-
ligence. If I am confirmed, I will develop and maintain a close professional relation-
ship with the leadership of that organization, especially on matters relating to
homeland defense.

RELATIONSHIP WITH THE DEPARTMENT OF HOMELAND SECURITY

Question. The establishment of the Department of Homeland Security is one of
the U.S. Government’s largest cabinet-level reorganizations. Despite this reorganiza-
tion, the Department of Defense will continue to play a critical role in homeland
defense.

What role do you expect to play, if confirmed, in the coordination of DOD activi-
ties with the Department of Homeland Security?

Answer. The Secretary of Defense has made a public commitment to work closely
with the new Department of Homeland Security in order to coordinate the respec-
tive responsibilities. I fully support that effort. In general, the Department of De-
fense is responsible for homeland defense missions—to defend the land, maritime,
and aerospace approaches from external threats—while the Department of Home-
land Security will be responsible for major elements of domestic security and civil
preparedness. DOD will also provide military assistance to U.S. civil authorities in
accordance with U.S. law, as directed by the President and the Secretary of Defense.
For example, such assistance could include support for consequence management
operations led by the Department of Homeland Security when authorized by the
President or the Secretary of Defense. There will be an ongoing requirement for U.S.
Northern Command to coordinate plans, exercises, and training with the operating
components of DHS.
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HOMELAND SECURITY SCIENCE AND TECHNOLOGY ISSUES

Question. In recent years, the Department of Defense has devoted significant
science and technology resources to efforts—such as chemical and biological defense
technologies—that have potential utility for both military and homeland defense
purposes.

In what manner, if any, do you believe that the Department should coordinate
these science and technology efforts with the new Department of Homeland Secu-
rity?

Answer. I believe that effective coordination between the Department of Defense
and the Department of Homeland Security regarding scientific and technological de-
velopment is essential. Moreover, the rapid transfer of new capabilities to civilian
officials is imperative.

Question. What role do you expect to play, if confirmed, in such coordination ef-
forts?

Answer. ASD (HD) will be responsible for situational awareness and coordination
of homeland defense and homeland security-related research and development ef-
forts with the Department of Homeland Security, the Department of Defense, and
other elements of the Department of Defense.

Question. Section 1401 of the National Defense Authorization Act for Fiscal Year
2003 requires the Secretary of Defense to designate a senior official to identify,
evaluate, deploy, and transfer to Federal, State, and local first responder’s tech-
nology items and equipment in support of homeland security.

In what manner will the designated official coordinate this effort with appropriate
officials at the new Department of Homeland Security?

Answer. I am advised that the Department of Defense is currently in the process
of designating a senior official to carry out the functions as identified in Section
1401 of the National Defense Authorization Act for Fiscal Year 2003. One respon-
sibility of the senior official would be to facilitate the timely transfer of appropriate
technology items and equipment to Federal, State, and local first responders, in co-
ordination with appropriate Federal Government officials outside the Department of
Defense, including the Department of Homeland Security.

Question. What role do you expect to play, if confirmed, in such coordination ef-
forts?

Answer. If confirmed, I would be responsible for maintaining situational aware-
ness and coordination of homeland defense and homeland security-related research
and development efforts, and would be the focal point for ensuring that effective co-
ordination is accomplished among DOD, the Department of Homeland Security, and
other Federal departments and agencies for projects of mutual interest.

Question. The Defense Advanced Research Projects Agency (DARPA) has devel-
oped a “Total Information Awareness” program, to develop and integrate informa-
tion technologies that would enable the government to sift through multiple data-
bases and sources to detect, classify and identify potential terrorist activities.

What legal constraints, if any, would impact the deployment of such a system
within the United States?

Answer. I have been advised that the Total Information Awareness (TIA) program
at DARPA is not an operational system and no decision has been made to deploy
such a system in the future. Neither the development nor operational deployment
of TTA would be under the office of the ASD (HD). Without more detailed knowledge
about the TIA program, I am unable to provide specific comments concerning the
legalities of any potential deployment of the TIA program.

Question. Do you believe that it is appropriate for the Department of Defense to
play the leading role in developing such a system?

Answer. I believe it is appropriate for the Department of Defense to research, de-
velop, and demonstrate innovative information technologies to detect patterns of ter-
rorist planning and potentially hostile activity directed against American citizens.
However, I also firmly believe the deployment of any such systems must be in strict
accordance with relevant U.S. laws, and should be carried out, if at all, by civil law
enforcement agencies subject to judicial oversight.

USE OF ACTIVE DUTY AND RESERVE PERSONNEL FOR HOMELAND DEFENSE/POSSE
COMITATUS

Question. Following the terrorist attacks of September 11, 2001, National Guard
personnel were ordered to active duty to provide airport security. Subsequently,
Guardsmen were activated to augment Federal agencies to perform border security
functions.
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What is your understanding of the legal issues and authority associated with
using National Guard and Reserve personnel in security roles within the United
States?

Answer. There are a number of legal issues and authorities that may be associ-
ated with using the National Guard and Reserve in security roles in the United
States. Each particular situation—such as State status, Title 32, and Title 10—may
trigger different legal issues and authorities. For example, in order to order the Na-
tional Guard and Reserve to active duty, or to call the National Guard into Federal
service, the President must exercise one of several possible legal authorities. Poten-
tial legal authorities include his Constitutional authority and statutory authority
under, for example, sections 12301, 12302, 12304, or 12406 of Title 10, United
States Code. Once on active duty or in Federal service, legal issues and authority
include ensuring a clear chain of command, providing appropriate use of force rules,
and complying with the Posse Comitatus Act if the military mission includes provid-
ing support to civilian law enforcement in executing the laws of the United States.
A more detailed discussion of legal issues and authority depends upon the particular
fact pattern of a specific situation.

Question. In your opinion, does the Posse Comitatus Act (18 U.S.C. §1385) or
chapter 18 of Title 10, U.S.C. (which regulates the use of the Armed Forces in civil-
ian law enforcement and related activities) require amendment to deal with the
present homeland security situation?

Answer. As you are aware, last year Governor Ridge and Secretary Rumsfeld indi-
cated that they believed that the act appropriately addressed the use of the military
to support civilian law enforcement; that changes to the act were unnecessary at
that time; and that they remained open to further study of the issues involved as
necessary. Although I am in agreement with the position taken by Secretary Rums-
feld and Secretary Ridge, should I be confirmed and appointed as Assistant Sec-
retary, I will fully cooperate with any exercise of legislative oversight in this man-
ner.

Question. Last fall, in response to requests from the Federal Bureau of Investiga-
tion, the Department of Defense provided aerial platforms and camera equipment
to a law enforcement task force seeking to apprehend the sniper suspects in the
Washington, D.C. metropolitan area.

Under what circumstances do you believe that it is appropriate for the Depart-
ment of Defense to provide assistance to law enforcement authorities in response
to a terrorist event? What about a non-terrorist event?

Answer. I believe that Congress has effectively delineated several areas where
military support to civilian law enforcement may be appropriate, as specified in
Chapters 15 and 18 of Title 10, United States Code. Those authorities apply to mili-
tary support of the law enforcement response to both terrorist and non-terrorist
events. In summary, DOD may lawfully provide support to civil law enforcement au-
thorities to enforce the law under routine circumstances, on a reimbursable basis,
in such areas as training, expert advice, and for operations and maintenance of
equipment. Under emergency circumstances—for instance, involving a weapon of
mass destruction—posing a serious threat to the United States in which civilian ex-
pertise and capabilities are overwhelmed, and as jointly determined by the Sec-
retary of Defense and the Attorney General, DOD may provide special capabilities
and expertise necessary to not only counter the threat posed by the weapons in-
volved, but also to prevent the serious impairment of civilian law enforcement au-
thorities’ ability to enforce the law and protect citizens. In this regard, the President
and the Secretary of Defense would specifically direct the employment of these spe-
cial DOD’s capabilities.

Question. What role do you expect to play, if confirmed, in making such deter-
minations and making such assistance available?

Answer. If confirmed and appointed, I expect to play a significant role in advising
the Secretary of Defense regarding the legality and operational effectiveness of mili-
tary support to civilian law enforcement, oversight in monitoring such support when
provided, and in establishing clear procedures to expedite DOD support when di-
rected by the Secretary.

CONTRACT LIABILITY RISK

Question. Liability risk has at times been a deterrent to the private sector freely
contracting with the Federal Government to meet national security needs. To ad-
dress this risk, Congress has acted in the past to authorize the indemnification of
contracts for products that are unusually hazardous or nuclear in nature.

Do you see a need to indemnify contracts for homeland security or anti-terrorist
products and services (to include biotechnology and information technology) that
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would not meet the “hazardous or nuclear” criteria, as a way to encourage private
sector solutions to homeland defense requirements?

Answer. I have not studied this matter carefully enough to make an informed rec-
ommendation at this time. However, if confirmed, I am prepared to review the mat-
ter with DOD Office of General Counsel and provide appropriate comment to the
committee.

COORDINATION OF EXPERTISE BETWEEN THE DEPARTMENTS OF HOMELAND SECURITY
AND ENERGY

Question. The personnel at the Department of Energy’s (DOE) National Labora-
tories have expertise that may be useful to the Department of Homeland Security
and to the Department of Defense in the execution of their homeland defense mis-
sion.

What mechanism do you anticipate will be put in place to expedite communication
with the appropriate experts of the National labs to help respond quickly in the
event of a national incident or emergency?

Answer. It is my understanding that the Homeland Security Act of 2002 created
an Office for National Laboratories within the Directorate of Science and Technology
of the Department of Homeland Security that will be responsible for the coordina-
tion and utilization of the Department of Energy’s national laboratories and sites
in support of homeland security activities. If confirmed, I will work to ensure that
the Department of Defense coordinates fully with the Department of Homeland Se-
curity and the Department of Energy in order to maintain continuing awareness of
the technical expertise at the national laboratories, which may be available to sup-
port DOD’s homeland defense mission.

HOMELAND SECURITY AND INTERNATIONAL ISSUES

Question. If confirmed, do you anticipate that you will have responsibility for ac-
tivities outside of the United States, such as nonproliferation activities, that would
have a direct or indirect relationship to homeland security?

If so, what do you envision these responsibilities would be?

Answer. No. The responsible official within the Department of Defense for non-
proliferation activities is the Under Secretary of Defense for Policy. Under Section
902(b)(4) of the fiscal year 2003 NDAA, the Under Secretary of Defense for Policy
now has overall direction and supervision for policy, program planning and execu-
tion, and allocation and use of resources for the activities of the Department for
combating terrorism. While maintaining worldwide situational awareness, the ASD
(HD)’s foreign responsibilities will be limited to the U.S. Northern Command’s area
of responsibility.

CONGRESSIONAL OVERSIGHT

Question. In order to exercise its legislative and oversight responsibilities, it is im-
portant that this committee and other appropriate committees of Congress are able
to receive testimony, briefings, and other communications of information.

Do you agree, if confirmed for this high position, to appear before this committee
and other appropriate committees of Congress?

Answer. Yes.

Question. Do you agree, when asked, to give your personal views, even if those
differ from the administration in power?

Answer. Yes.

Question. Do you agree, if confirmed, to appear before this committee, or des-
ignated members of this committee, and provide information, subject to appropriate
and necessary security protection, with respect to your responsibilities as the Assist-
ant Secretary of Defense for Homeland Defense?

Answer. Yes.

Question. Do you agree to ensure that testimony, briefings, and other communica-
tions of information are provided to this committee and its staff and other appro-
priate committees?

Answer. Yes.

[Questions for the record with answers supplied follow:]
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QUESTIONS SUBMITTED BY SENATOR SUSAN COLLINS
RELATIONSHIP WITH DEPARTMENT OF HOMELAND SECURITY

1. Senator CoLLINS. Mr. McHale, one of the most important responsibilities for
the Assistant Secretary of Defense for Homeland Defense is to manage the relation-
ship between the Department of Defense and the new Department of Homeland Se-
curity. If confirmed, how would you ensure that the two departments communicate
effectively?

Mr. McHALE. The Secretary of Defense has made a public commitment to work
closely with the new Department of Homeland Security in order to coordinate the
respective responsibilities. I fully support that effort. In general, the Department of
Defense is responsible for homeland defense missions—to defend the land, maritime,
and aerospace approaches from external threats—while the Department of Home-
land Security will be responsible for major elements of domestic security and civil
preparedness. DOD will also provide military assistance to U.S. civil authorities in
accordance with U.S. law, as directed by the President and the Secretary of Defense.
For example, such assistance could include support for consequence management
operations led by the Department of Homeland Security when authorized by the
President or the Secretary of Defense. There will be an ongoing requirement for U.S.
Northern Command to coordinate plans, exercises and training with the operating
components of DHS.

The Principal Deputy Assistant Secretary of Defense for Homeland Defense has
been assigned the responsibility to coordinate the Department of Defense’s relation-
ship with the Department of Homeland Security. In addition, DOD maintains rep-
resentatives 24 hours a day in the Department of Homeland Security’s Homeland
Security Operations Center in order to facilitate information exchange and inter-
agency coordination.

ROLE OF NATIONAL GUARD IN HOMELAND SECURITY

2. Senator COLLINS. Mr. McHale, the National Guard has played an important
role in homeland security since September 11. Guard units were temporarily uti-
lized for airport security, and the National Guard Weapons of Mass Destruction
Civil Support Teams are trained to respond to domestic contingencies.

Do you believe that the role of the National Guard in homeland security should
be expanded further?

Mr. McHALE. Yes. However, the National Guard should remain a balanced force,
trained for both overseas and domestic missions. The appropriate roles and missions
of the Total Force—Active, Guard, and Reserve—in all areas including homeland se-
curity and the global war on terrorism are currently under review. Defending the
citizens, territory, and domestic resources of the United States is the highest prior-
ity of the Total Force, including the National Guard.

The National Guard is well-prepared to conduct selected homeland defense mis-
sions, such as the Air National Guard’s preeminent role in continental air defense.
In addition, the National Guard is combat ready to conduct overseas military oper-
ations and is relied upon by combatant commanders as part of a strategic reserve.
As the Department reviews how best to deal with the challenge of the new security
environment, it is mindful of the need to properly balance the application of the
Total Force to: defend the homeland, contribute to the global war on terrorism, meet
military commitments abroad, and, if necessary, participate in a major theater war.
The National Guard will retain important missions in each of these areas.

SCIENCE AND TECHNOLOGY RESEARCH AND DEVELOPMENT

3. Senator COLLINS. Mr. McHale, the Department of Defense has devoted signifi-
cant resources to research and development. Many of the technologies being devel-
oped by the Department might have homeland security applications. For instance,
sensors being developed to detect biological or chemical weapons for force protection
might also be useful to protect American cities. The new Department of Homeland
Security is establishing its own science and technology capability.

What is the best way to ensure that there is no duplication of effort between the
two departments in technology development?

Mr. MCHALE. Since many significant elements of the Federal homeland security/
homeland defense efforts will be spread among different agencies, including the De-
partments of Defense and Homeland Security, the need for increased collaboration
will be essential. While there is no “best way” to eliminate duplication of effort be-
tween various research and development entities, there are a number of avenues the
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Department of Defense can utilize to ensure maximum coordination and minimize
duplicative research and development efforts.

For example, the Technical Support Working Group (TSWG) has a well-estab-
lished and successful process for articulating priorities, soliciting and evaluating
proposals, and rapidly prototyping technologies with the operational community. We
anticipate that the Department of Homeland Security will join this effort between
the Departments of Defense and State in support of the homeland security/home-
land defense mission.

Through the TSWG and other collaborative efforts, we can ensure that research
and development efforts among agencies engaged in homeland defense/homeland se-
cuctiity cﬁfforts can be properly coordinated and duplication of effort can be greatly
reduced.

Section 1401 of Public Law 107-314, the Bob Stump National Defense Authoriza-
tion Act for Fiscal Year 2003, requires that the Secretary of Defense “designate a
senior official of the Department of Defense to coordinate all Department of Defense
efforts to identify, evaluate, deploy, and transfer to Federal, State, and local first
responders technology items and equipment in support of homeland security.” I an-
ticipate that I will be designated as this “senior official” by the Secretary of Defense
anld, if so, will do my best to carry out the assigned statutory responsibilities of this
role.

QUESTIONS SUBMITTED BY SENATOR ELIZABETH DOLE
COMBATING TERRORISM AND COUNTERDRUG STRATEGIES

4. Senator DOLE. Mr. McHale, as a part of your responsibilities and role in com-
bating terrorism activities, will you have a role in counterdrug activities?

Mr. McHALE. Yes. The Assistant Secretary of Defense for Homeland Defense is
responsible for providing oversight, policy, and guidance to U.S. Northern Com-
mand. U.S. Northern Command, through Joint Task Force-Six (JTF-6), provides De-
partment of Defense operational, training, and intelligence support to domestic law
enforcement agency counterdrug efforts in the continental U.S. to reduce the avail-
ability of illegal drugs in the U.S. In addition, U.S. Northern Command is preparing
an operational concept to coordinate the existing Title 32 and Title 10 counterdrug
effort. In the future, the preponderance of Defense Department counterdrug efforts
will be executed by States through their National Guards in both State status and
Title 32 status.

HOMELAND DEFENSE’S RELATIONSHIP WITH SPECIAL OPERATIONS COMMAND

5. Senator DOLE. Mr. McHale, I am interested in the relationship that your new
office will have with the U.S. Northern Command. Specifically, how do you envision
that the Special Operations Command and its component special forces units might
be used in a homeland defense role?

Mr. McHALE. The Assistant Secretary of Defense for Homeland Defense is
charged by law to “. . . provide overall supervision of all homeland defense activi-
ties of the Department of Defense.” As such, I will exercise supervision and over-
sight with regards to U.S. Northern Command’s homeland defense activities.

The capabilities of Special Operations Command, as well as the capabilities of any
of the combatant commands, may be brought to bear on homeland defense as the
situation dictates.

6. Senator DOLE. Mr. McHale, does the new role of the Special Operations Com-
mand as a supported command fit in with any possible role it may have in home-
land defense activities?

Mr. McHALE. The Commander of NORTHCOM will in all probability be the sup-
ported commander for military operations in defense of the U.S., as authorized by
the President or the Secretary of Defense. The Commander of U.S. Special Oper-
ations Command role as a supported commander is aimed principally at our over-
seas efforts to prosecute the global war on terrorism.

SCIENCE AND TECHNOLOGY RESEARCH

7. Senator DOLE. Mr. McHale, what role will your office play in coordinating with
the Department of Homeland Security on new science and technology efforts which
DOD has sponsored?
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Mr. McHALE. Since many significant elements of the Federal homeland security/
homeland defense efforts will be spread among different agencies, including the De-
partments of Defense and Homeland Security, the need for increased collaboration
will be essential. While there is no “best way” to eliminate duplication of effort be-
tween various research and development entities, there are a number of avenues the
Department of Defense can utilize to ensure maximum coordination and minimize
duplicative research and development efforts.

For example, the Technical Support Working Group (TSWG) has a well-estab-
lished and successful process for articulating priorities, soliciting and evaluating
proposals, and rapidly prototyping technologies with the operational community. We
anticipate that the Department of Homeland Security will join this effort between
the Departments of Defense and State in support of the homeland security/home-
land defense mission.

Through the TSWG and other collaborative efforts, we can ensure that research
and development efforts among agencies engaged in homeland defense/homeland se-
cuctiity c(;fforts can be properly coordinated and duplication of effort can be greatly
reduced.

Section 1401 of Public Law 107-314, the Bob Stump National Defense Authoriza-
tion Act for Fiscal Year 2003, requires that the Secretary of Defense “designate a
senior official of the Department of Defense to coordinate all Department of Defense
efforts to identify, evaluate, deploy, and transfer to Federal, State, and local first
responders technology items and equipment in support of homeland security.” I an-
ticipate that I will be designated as this “senior official” by the Secretary of Defense
anld, if so, will do my best to carry out the assigned statutory responsibilities of this
role.

QUESTIONS SUBMITTED BY SENATOR HILLARY RODHAM CLINTON
DEPLOYMENT OF COAST GUARD UNITS

8. Senator CLINTON. Mr. McHale, recently the Pentagon announced that it was
sending eight Coast Guard cutters and several port security units to the Persian
Gulf, and that the deployment would happen soon. In New York, we count on the
Coast Guard to guard our ports against terrorist threats.

What missions did these cutters perform and what provisions will be made to re-
place their functions?

Mr. McHALE. These forces contribute unique Coast Guard capabilities in coastal
and waterfront security, environmental response, force protection, and protection of
high value assets as part of an integrated maritime force package for the oper-
ational commander. Port Security Units are Reserve Forces specifically organized
and trained for overseas operations. Since September 11, the Coast Guard has met
all requirements for domestic port security, supported combatant commanders, and
continued their traditional roles in maritime safety and law enforcement. Through
continued careful asset management, the Coast Guard will be able to support both
overseas and domestic missions.

9. Senator CLINTON. Mr. McHale, what will the deployment of the USCGC Bain-
bridge Island—homeported in Sandy Hook, NJ—mean for homeland security along
the eastern seaboard?

Mr. McHALE. The Coast Guard will maintain the same presence on the eastern
seaboard by increasing the operating tempo of forces that are not deploying. Operat-
ing tempo for non-deployed forces will be increased by approximately 20—25 percent.
As part of its normal contingency planning, the Coast Guard is able to increase op-
erating tempo by up to 33 percent, and to support that increase for as long as nec-
essary.

[The nomination reference of Paul McHale follows:]

NOMINATION REFERENCE AND REPORT

As IN EXECUTIVE SESSION,
SENATE OF THE UNITED STATES,
January 9, 2003.
Ordered, that the following nomination be referred to the Committee on Armed
Services:
Paul McHale, of Pennsylvania, to be an Assistant Secretary of Defense. (New Po-
sition)
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[The biographical sketch of Paul McHale, which was transmitted
to the committee at the time the nomination was referred, follows:]

BIOGRAPHICAL SKETCH OF PAUL MCHALE

Former Congressman Paul McHale was born and raised in Bethlehem, Pennsyl-
vania.

He graduated from Liberty High School in 1968 and then attended Lehigh Uni-
versity where he majored in Government, was elected to the national honor society
Phi Beta Kappa, earned a Bachelor of Arts degree and graduated with highest hon-
ors in 1972.

Following his graduation from Lehigh University, McHale volunteered for duty
with the U.S. Marine Corps. Commissioned a second lieutenant in 1972, he spent
2 years on active duty, including an overseas deployment as a rifle platoon leader
in Okinawa and in the Philippines.

After release from active duty, Mr. McHale entered Georgetown Law Center in
1974 and received his Juris Doctor degree in 1977. For the next 5 years, he prac-
ticed law in Bethlehem, Pennsylvania.

Congressman McHale began his involvement in public service when he was first
elected to the Pennsylvania House of Representatives in 1982. During his tenure in
the Pennsylvania General Assembly, McHale wrote and sponsored numerous pieces
of important legislation, including the Child Passenger Protection Act, the Dan-
gerous Juvenile Offender Act, and the Pennsylvania 911 Emergency Communication
Statute. McHale was also one of the leaders in the successful fight to pass the 1989
Public Ethics Act and was awarded the Champion of Good Government Medal by
Pennsylvania Common Cause for his efforts.

McHale was elected to five consecutive terms in the State House. He resigned in
1991 following Iraq’s invasion of Kuwait, when he volunteered for active duty as an
isnfantry officer with the Marine Corps during Operations Desert Shield and Desert

torm.

In January of 1993, Paul McHale began service in the United States House of
Representatives representing the 15th Congressional District of Pennsylvania. He
was elected to a third term in November 1996. McHale was an active member of
the House Armed Services Committee which has oversight responsibility for all U.S.
military operations and training. In addition, he served on the House Science Com-
mittee which has jurisdictional responsibility for the many Federally-funded ad-
vanced technology programs.

During his three terms in the U.S. House, Congressman McHale championed the
rights of crime victims, the cause of environmental protection, the funding of Medi-
care and veterans benefits, the reclamation and reuse of older industrial sites, as
well as the passage of numerous governmental reforms, including the Congressional
Accountability Act, term limits for committee chairmen, a ban on all gifts to Mem-
bers of Congress, a balanced Federal budget, and the line item veto. President Clin-
ton signed into law the Lobby Disclosure Act, a major reform measure originally in-
troduced in the House by Congressman McHale.

In 1996, Congressman McHale co-founded the House of Representatives National
Guard and Reserve Components Caucus representing within Congress the interests
of U.S. reservists and citizen soldiers worldwide. His efforts through the caucus
earned him several important honors, including the Marine Corps Reserve Officers
Association 1997 Frank M. Tejeda Leadership Award, the 1998 Reserve Officers As-
sociation Minuteman of the Year Award, and the Department of Defense Distin-
guished Public Service Medal.

McHale has frequently lectured on government, law, and military policy on the
campuses of many colleges and universities, including the U.S. Army War College,
where he is an adjunct professor, and the U.S. Naval Academy, where he served
as a member of the Board of Visitors. Mr. McHale is currently a member of the
Board of Advisors at the Naval War College, Newport, Rhode Island. In 1995, he
was awarded an honorary Doctor of Laws degree by Muhlenberg College. In 1997,
he received the Jewish Theological Seminary’s Herbert H. Lehman Public Service
Medal in recognition of his efforts on behalf of the Jewish community both in the
Lehigh Valley and abroad.

On January 3, 1999, Congressman McHale retired from the U.S. House of Rep-
resentatives and became a shareholder in the Allentown law firm of Tallman,
Hudders & Sorrentino, P.C. He withdrew from active law practice on September 30,
2002 and is currently employed as a consultant to the Secretary of Defense.

Mr. McHale is married to Katherine Pecka McHale, Vice President of Millennium
Cell Inc., a Lieutenant Commander in the U.S. Navy Reserve, and a former member
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of the Pennsylvania General Assembly. They are the parents of three children with
whom they reside in Bethlehem, Pennsylvania.

[The Committee on Armed Services requires all individuals nomi-
nated from civilian life by the President to positions requiring the
advice and consent of the Senate to complete a form that details
the biographical, financial, and other information of the nominee.
The form executed by Paul McHale in connection with his nomina-
tion follows:]

January 16, 2003.
Hon. JOHN WARNER, Chairman,
Committee on Armed Services,
United States Senate,
Washington, DC.

DEAR MR. CHAIRMAN: This letter provides information on my financial and other
interests for your consideration in connection with my nomination for the position
of Assistant Secretary of Defense. It supplements Standard Form 278, “Executive
Personnel Financial Disclosure Report,” which has already been provided to the
committee and which summarizes my financial interests.

To the best of my knowledge, none of the financial interests listed on my Standard
Form 278 will create any conflict of interest in the execution of my new govern-
mental responsibilities. Additionally, I have no other interests or liabilities in any
amount with any firm or organization that is a Department of Defense contractor.

During my term of office, neither I nor any member of my immediate family will
invest in any organization identified as a DOD contractor or any other entity that
would create a conflict of interest with my governmental duties. My wife is cur-
rently employed as a Vice President of Millennium Cell, Inc., a NASDAQ-traded
public company, which has had very limited commercial contact with the Depart-
ment of Defense. As noted in my accompanying SASC disclosure form (Part C, Ques-
tion 2), my wife currently holds stock options in Millennium Cell. In addition, we
jointly own approximately 1,800 shares of stock in Millennium Cell. I do not antici-
pate that my wife’s employer will have any business activity related to the DOD
position for which I am being considered.

I do not have any present employment arrangements with any entity other than
the Department of Defense and have no formal or informal understandings concern-
ing any further employment with any entity. If confirmed, I am committed to serve
in is position at the pleasure of the President throughout his term of office.

I have never been arrested or charged with any criminal offenses other than
minor traffic violations. I have been party to only one civil litigation, arising out of
a minor traffic accident and settled amicably, without adjudication of fault. To the
best of my knowledge, there have never been any lawsuits filed against any agency
of the Federal Government or corporate entity with which I have been associated
reflecting adversely on the work I have done at such agency or corporation. I am
aware of no incidents reflecting adversely upon my suitability to serve in the posi-
tion for which I have been nominated.

To the best of my knowledge, I am not presently the subject of any governmental
inquiry or investigation, aside from the background check ordered as a part of this
nomination, and aside from routine investigation associated with the renewal of the
security clearance I hold as an officer in the U.S. Marine Corps Reserve.

I am a member of certain organizations and professional societies, which have
previously been provided to the committee. None of these should pose any conflict
of interest with regard to my governmental responsibilities. I trust that the fore-
going information will be satisfactory to the committee.

Sincerely,
PaurL McHALE.
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UNITED STATES SENATE
COMMITTEE ON ARMED SERVICES
Room SR-228
Washington, DC 20510-6050
(202) 224-3871
COMMITTEE ON ARMED SERVICES FORM

BIOGRAPHICAL AND FINANCIAL INFORMATION REQUESTED OF
NOMINEES

INSTRUCTIONS TO THE NOMINEE: Complete all requested information. If more
space is needed use an additional sheet and cite the part of the form and the ques-
tion number (i.e. A-9, B—4) to which the continuation of your answer applies.

PART A—BIOGRAPHICAL INFORMATION

INSTRUCTIONS TO THE NOMINEE: Biographical information furnished in this part
of the form will be made available in committee offices for public inspection prior
to the hearings and will also be published in any hearing record as well as made
available to the public.

1. Name: (Include any former names used.)

Paul McHale.

2. Position to which nominated:

Assistant Secretary of Defense for Homeland Defense.
3. Date of nomination:

January 9, 2003.

4. Address: (List current place of residence and office addresses.)
[Nominee responded and the information is contained in the committee’s executive
files.]

5. Date and place of birth:
July 26, 1950; Fountain Hill, Pennsylvania.

6. Marital Status: (Include maiden name of wife or husband’s name.)
Married to Katherine Marie Pecka McHale.

7. Names and ages of children:
Matthew Cornwell McHale, age 18.
Mary Wynne McHale, age 15.
Luke Brendan McHale, age 12.

8. Education: List secondary and higher education institutions, dates attended,
degree received, and date degree granted.

Liberty High School, Bethlehem, Pennsylvania; Attended Sept. 1965 to June 1968;
Graduation diploma awarded, June 1968.

Lehigh University, Bethlehem, Pennsylvania; Attended Aug. 1968 to May 1972;
B.A., with highest honors awarded May 1972.

Georgetown University Law Center, Washington, DC; Attended Aug. 1974 to May
1977; J.D. awarded May 1977.

9. Employment record: List all jobs held since college or in the last 10 years,
whichever is less, including the title or description of job, name of employer, location
of work, and dates of employment.

Consultant to the Office of the Secretary of Defense; Room 4E808; The Pentagon;
Washington, DC; September 2002—present.

Vice President/Shareholder/Attorney; Tallman Hudders and Sorrentino; Allen-
town, Pennsylvania; January 1999-September 2002.

Member of Congress; U.S. House of Representatives; Washington, DC; January
1993-January 1999.

Attorney at Law; Law Offices of Paul McHale; Bethlehem, Pennsylvania; April
1991-January 1993.

10. Government experience: List any advisory, consultative, honorary or other
part-time service or positions with Federal, State, or local governments, other than
those listed above.

Member, Pennsylvania House of Representatives; Harrisburg, Pennsylvania,
1982-1991.
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Member, Board of Directors, Pennsylvania Parks and Forest Foundation, January
2001-present.

Member, Fountain Hill Planning Commission, 1978.

Board of Visitors, U.S. Naval Academy, 1997-1999.

Board of Advisors, U.S. Naval War College, 2000—present.

Adjunct Professor, U.S. Army War College, 2000—present.

Member, DOD Acquisition Reform Panel (Dawkins), 2000.

Member, Pennsylvania Sentencing Commission, 1983—-1987.

11. Business relationships: List all positions currently held as an officer, direc-
tor, trustee, partner, proprietor, agent, representative, or consultant of any corpora-
tion, company, firm, partnership, or other business enterprise, educational, or other
institution.

Partner, Paragon Partners, Allentown, Pennsylvania, Real Estate Investment
Partnership.

Member, Board of Directors, Marine Corps Association, Quantico, Virginia.

12. Memberships: List all memberships and offices currently held in profes-
sional, fraternal, scholarly, civic, business, charitable, and other organizations.

American Bar Association Pennsylvania Bar Association Rotary Club of Beth-
lehem American Legion.

Veterans of Foreign Wars, Marine Corps Association—Board Member, Reserve Of-
ficers Association, Marine Corps Reserve Officers Association, Ben Franklin Part-
nership (non profit) Board Member, Lehigh Valley Industrial Park (non profit)—
Board Member, MPAP (St. Luke’s Hospital, non-profit)—Board Member.

13. Political affiliations and activities:

(a) List all offices with a political party which you have held or any public office
for which you have been a candidate.

1980—Candidate for Congress in Democratic primary, 15th District of Pennsyl-
vania.

1982, 1984, 1986, 1988, 1990—Candidate for Pennsylvania House of Representa-
tives, 133rd District.

1989—Candidate for Pennsylvania Commonwealth Court in Democratic primary.

1992, 1994, 1996—Candidate for Congress, 15th District of Pennsylvania.

(b) List all memberships and offices held in and services rendered to all political
pallilties or election committees during the last 5 years.

one.

(c) Itemize all political contributions to any individual, campaign organization, po-
litical party, political action committee, or similar entity of $100 or more for the past
5 years.

March 2000—$500 to John Morganelli for Attorney General campaign commit-
tee—candidate for Pennsylvania Attorney General.

14. Honors and Awards: List all scholarships, fellowships, honorary society
memberships, military medals and any other special recognitions for outstanding
service or achievements.

Phi Beta Kappa, Lehigh University, 1972.

Honorary Doctorate awarded by Muhlenberg College, Allentown, Pennsylvania,
1995.

Military Medals: See attached military biography.

Distinguished Public Service Medal, Department of Defense, 1998.

15. Published writings: List the titles, publishers, and dates of books, articles,
reports, or other published materials which you have written.

I have written a limited number of letters to the editor and op-ed pieces. In most
cases the text can be found through an appropriate Internet search. The best source
for this information is the Internet archive of the Allentown, PA Morning Call, the
principal newspaper covering the legislative districts I represented. Upon retirement
from Congress, I donated without fee or tax deduction all of my congressional pa-
pers to Muhlenberg College, Allentown, PA. These documents are available for in-
spection.

16. Speeches: Provide the committee with two copies of any formal speeches you
have delivered during the last 5 years which you have copies of and are on topics
relevant to the position for which you have been nominated.

I served for 15 years in the Pennsylvania House of Representatives and the U.S.
Congress. As might be expected, I delivered numerous floor speeches in those legis-
lative bodies, the text of which can be found in their respective journals. Nearly all
public speeches which I delivered during this time frame were extemporaneous, de-
livered from a few handwritten notes or brief outlines. In many cases the text or
quotes can be found through an Internet search of the archives of the Morning Call
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of Allentown, PA. During the 4 years since my retirement from Congress all of my
formal speeches on military matters have been limited to commemorative events,
such as Veterans Day and Memorial Day ceremonies.

17. Commitment to testify before Senate committees: Do you agree, if con-
firmed, to respond to requests to appear and testify before any duly constituted com-
mi{:{tee of the Senate?

es.

[The nominee responded to the questions in Parts B-F of the
committee questionnaire. The text of the questionnaire is set forth
in the appendix to this volume. The nominee’s answers to Parts B—
F are contained in the committee’s executive files.]

SIGNATURE AND DATE

I hereby state that I have read and signed the foregoing Statement on Biographi-
cal and Financial Information and that the information provided therein is, to the
best of my knowledge, current, accurate, and complete.

PauL MCHALE.

This 16th day of January, 2003.

[The nomination of Paul McHale was reported to the Senate by
Chairman Warner on January 30, 2003, with the recommendation
that the nomination be confirmed. The nomination was confirmed
by the Senate on February 4, 2003.]

[Prepared questions submitted to Christopher Ryan Henry by
Chairman Warner prior to the hearing with answers supplied fol-
low:]

QUESTIONS AND RESPONSES
DEFENSE REFORMS

Question. More than a decade has passed since the enactment of the Goldwater-
Nichols Department of Defense Reorganization Act of 1986 and the Special Oper-
ations reforms.

Do you support full implementation of these defense reforms?

Answer. Yes, I support the implementation of these reforms. The focus upon
“Jointness” and civilian oversight driven by the Defense Reorganization Act of 1986
has significantly enhanced the responsiveness, readiness, and warfighting capabili-
ties of our U.S. Armed Forces.

Question. What is your view of the extent to which these defense reforms have
been implemented?

Answer. The Goldwater-Nichols reforms represent a first step in the trans-
formation process. They have had a pathfinder impact within DOD. They have
strengthened civilian control, improved military advice to the President and Sec-
retary of Defense, strengthened unity of command within our combatant commands,
and improved readiness to operate as a joint warfighting team.

?uest{z;on. What do you consider to be the most important aspects of these defense
reforms?

Answer. The unambiguous responsibility and authority assigned to combatant
commanders for mission accomplishment and the increased attention to strategy for-
mulation and contingency planning are the most important aspects in my view.

Question. The goals of Congress in enacting these defense reforms, as reflected in
Section 3 of the Goldwater-Nichols Department of Defense Reorganization Act, can
be summarized as strengthening civilian control over the military; improving mili-
tary advice; placing clear responsibility on the combatant commanders for the ac-
complishment of their missions; ensuring the authority of the combatant command-
ers is commensurate with their responsibility; increasing attention to the formula-
tion of strategy and contingency planning; providing for more efficient use of defense
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resources; enhancing the effectiveness of military operations; and improving the
management and administration of the Department of Defense.

Do you agree with these goals?

Answer. Yes.

Question. Recently, there have been articles which indicate an interest within the
Department of Defense in modifying Goldwater-Nichols.

Do you anticipate that legislative proposals to amend Goldwater-Nichols may be
appropriate? If so, what areas do you believe it might be appropriate to address in
these proposals?

Answer. I cannot recommend any amendments to Goldwater-Nichols at this time.
The Secretary of Defense has an abiding interest in the transformation of the De-
partment to improve our national defense. Questions of responsibility, authority,
and organization are matters of specific interest and continuous review. If any of
these reviews recommend refinements to Goldwater-Nichols, I would expect the De-
partment will consult closely with Congress, and especially this committee. If con-
firmed, I would be personally interested in working with the committee on any ef-
forts to review this legislation.

DUTIES

Question. Section 134a of Title 10, United States Code, provides that the Deputy
Under Secretary of Defense for Policy shall assist the Under Secretary of Defense
for Policy in the performance of his duties. Department of Defense Directive 5111.3
emphasizes that the Deputy Under Secretary of Defense for Policy advises and as-
sists the Under Secretary of Defense for Policy, particularly on strategy formulation,
contingency planning, and the integration of Department of Defense plans and pol-
icy with overall national security objectives.

What is your understanding of the duties and functions of the Deputy Under Sec-
retary of Defense for Policy?

Answer. My understanding of the duties and functions derives from DOD Direc-
tive 5111.3, which states: The Principal Deputy Under Secretary of Defense for Pol-
icy (PDUSD(P)), as the principal assistant to the Under Secretary of Defense for
Policy (USD(P)), advises and assists the USD(P) in providing staff advice to the Sec-
retary of Defense and Deputy Secretary of Defense, particularly on strategy formu-
lation, contingency planning, and the integration of DOD plans and policy with na-
tional security objectives, and by law is empowered to act in his or her stead.

Question. What background and experience do you possess that you believe quali-
fies you to perform these duties?

Answer. I believe I have been privileged to serve in positions and gain first-hand
experience that qualify me to perform the duties of Deputy Under Secretary of De-
fense for Policy.

During the first 20 years of my professional career I served as a naval surface
warfare officer and aviator, seeing extensive combat in two wars—Vietnam and Op-
eration Desert Storm. During this period, I was a naval strike planner, sea-strike
mission commander, strike leader, and commanding officer, while making six ex-
tended deployments to the Western Pacific and Indian Ocean. These experiences al-
lowed me to work at the implementation end of policy development, contingency
planning, and the execution of national security strategy.

For the next 6 years, I broadened my experience base in the areas of national se-
curity policy, transformational technology development, legislative oversight, policy
analysis and development, and corporate operations and leadership. Upon returning
from the Gulf War, I was a top graduate from the National Defense University in
1992 and won the Commandant’s Award for my defense strategy paper, “Access and
Agility—Strategy and Structure for the 21st Century.” At the Defense Advanced Re-
search Projects Agency (DARPA), I served as the Information Systems Architect, in-
tegrating “generation-after-next” systems into the first network-centric command,
control, communications, computers, intelligence, surveillance, and reconnaissance
(C4ISR) architecture and laying the groundwork for early warfighter integration.
During the first session of the 104th Congress, I served as a Senior Military Fellow
with the Defense Subcommittee of the Senate Appropriations Committee, working
on the Defense Appropriations Bill (PL 104-61) and gaining an appreciation and un-
derstanding of the value of Congressional oversight and consultations. Following re-
tirement, I was a Senior Fellow at the Center for Strategic and International Stud-
ies (CSIS), where my work focused on the impact of a Revolution in Military Affairs
(RMA) on the future of U.S. warfighting and the new security challenges confronting
the U.S. and its allies after the end of the Cold War.

For the past 5 years I have worked at Science Applications International Corpora-
tion (SAIC). Initially, I built a successful business segment that worked with the
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science and technology community in steering efforts to develop national security ar-
chitectures for the Information Age and the discovery of future tactical, operational,
and organizational paradigms.

For the past year, working directly with the Chairman of the Board and CEO,
I have overseen the corporate-wide development of strategic business and technology
initiatives in the Nation’s largest employee-owned research and engineering com-
pany (over $6 billion in annual revenue and 40,000 employees). I have been develop-
ing the strategy and courses of action to provide information technology, systems
integration, and eSolutions to government and commercial customers in order to
solve complex technical problems in national security, homeland defense, energy,
the environment, telecommunications, health care, and transportation.

I believe these experiences provide a solid base to advise and assist the Under
Secretary in providing staff advice and assistance to the Secretary of Defense and
the Deputy Secretary, particularly on strategy formulation, contingency planning,
and the integration of DOD plans and policy with overall national security objec-
tives.

Question. Do you believe that there are actions you need to take to enhance your
ability to perform the duties of the Deputy Under Secretary of Defense?

Answer. Having just returned this past week from 5 years of full-time employ-
ment in the private for-profit sector, I will need to acquaint myself fully, across the
breadth of the Policy Under Secretariat, with its personnel and their individual
work. I am also looking forward to receiving in-depth briefings on defense strategy,
deliberate and crisis action plans, the integration of DOD plans and policy with na-
tional security objectives, and on the budgetary implementation of defense plans.

Question. Assuming you are confirmed, are there any other duties and functions
that you expect that Secretary Rumsfeld and Secretary Feith will prescribe for you?

Answer. None of which I am currently aware.

RELATIONSHIPS

Question. If confirmed, what would be your relationship with:

The Secretary of Defense

The Deputy Secretary of Defense

The Under Secretary of Defense for Policy

The other Under Secretaries of Defense, including the Under Secretary of Defense
for Intelligence

The Assistant Secretaries of Defense

The General Counsel of the Department of Defense

The Chairman of the Joint Chiefs of Staff and the Joint Chiefs of Staff

The Commanders of the Regional Combatant Commands

The Administrator and Deputy Administrators of the National Nuclear Security
Administration

Answer. If confirmed, I will report to the Secretary of Defense and Deputy Sec-
retary of Defense through the Under Secretary of Defense for Policy. I will work
closely with and help coordinate the work of the Assistant Secretaries in the Office
of the Under Secretary of Defense for Policy. I expect to maintain a close working
relationship with under secretaries and assistant secretaries across the Department,
the General Counsel of the Department of Defense, the Secretaries of the Military
Departments, the Chairman and Vice Chairman of the Joint Chiefs of Staff, and
with combatant commanders. As appropriate, I also will, if confirmed, work closely
with the Administrator and the Deputy Administrators of the National Nuclear Se-
curity Administration.

MAJOR CHALLENGES AND PROBLEMS

Question. In your view, what are the major challenges and problems that will con-
front the Deputy Under Secretary of Defense for Policy?

Answer. In my view, the primary challenges are: a) successful prosecution of the
global war on terrorism; b) strengthening joint warfighting capabilities; ¢) trans-
forming the force to protect and advance U.S. national interests; and d) building
more adaptive war plans that are responsive to the changing and uncertain security
environment. The PDUSD(P) plays an important role with respect to these three
challenges.

Question. Assuming you are confirmed, what plans do you have for addressing
these challenges and problems?

Answer. If confirmed, one of my first priorities would be to assist the Under Sec-
retary for Policy in advancing DOD’s role in the war on terrorism. In this capacity,
I would help the newly created office of the Assistant Secretary of Defense for
Homeland Defense to define and organize the Department’s homeland security func-
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tions. I would also provide advice on the effective prosecution of the war on terror-
ism.

If confirmed, I also would support the Secretary’s efforts to enhance joint
warfighting: 1) through integrating air, land, and sea assets in deliberate and crisis
action planning; 2) extending jointness to all levels in the Department through
transformation guidance; 3) strengthening joint exercises and training; and 4) build-
ing a more agile and responsive system for war planning through new processes and
collaborative planning tools.

Finally, with respect to transformation, if confirmed, I would continue to focus the
Department’s transformation efforts on achieving the critical operational goals laid
out in the 2001 Quadrennial Defense Review (see question 17).

PRIORITIES

Question. If confirmed, what broad priorities would you establish in terms of
issues which must be addressed by the Deputy Under Secretary of Defense for Pol-
icy?

Answer. I believe the priorities mirror the challenges addressed in question four
above. If confirmed, my priorities would be to: 1) Successfully prosecute the global
war on terrorism; 2) Strengthen jointness; and 3) Transform the force.

I would also contribute to the following priorities of the Secretary:

e Define and organize the Department’s role in homeland security;
Develop new concepts of global engagement,;
Counter the proliferation of WMD;
Build war plans to fit the new defense strategy;
Streamline DOD processes;
Improve interagency process, focus, and integration; and
Enhance consultation with Congress.

STRATEGY FORMULATION AND CONTINGENCY PLANNING

Question. One of the purposes of Goldwater-Nichols was to increase attention on
the formulation of strategy and contingency planning. Department of Defense Direc-
tive 5111.3 specifically assigns a major role to the Deputy Under Secretary of De-
fense for Policy for those important matters.

What is your view of the civilian role, as compared to the military role, in the
formulation of strategy and contingency planning?

Answer. As I understand this activity, the Secretary of Defense sets the strategic
direction for the Department, and the priorities for deliberate and crisis action plan-
ning, in consideration of Presidential guidance and the National Security Strategy.
The Principal Deputy Under Secretary of Defense for Policy (PDUSD(P)), on behalf
of the Secretary, then works in an interactive and iterative manner with combatant
commanders, the Joint Staff, and the military departments to develop written guid-
ance to the Department for plans, programs, and budgeting and to the combatant
commanders for war plans to achieve the Secretary’s goals. PDUSD(P) conducts for-
mal reviews of the final products to ensure they meet the Secretary’s intent.

SPACE MANAGEMENT AND ORGANIZATION

Question. What role, if any, do you believe the Deputy Under Secretary of Defense
for Policy should play in the establishment of national security space policy?

Answer. As I understand it, the Under Secretary of Defense for Policy has the
lead for development of defense strategy, and as such should play a prominent role
in developing national security space policy and coordinating it through the Space
Policy Coordinating Committee (PCC) within the National Security Council inter-
agency process. The Principal Deputy Under Secretary of Defense for Policy should
identify, coordinate, and resolve national security space policy issues within the De-
partment and support the Secretary of Defense and Deputy Secretary of Defense for
any Principals or Deputies Committee meetings on national security space policy
issues.

NATIONAL GUARD ROLE IN HOMELAND DEFENSE

Question. There is currently considerable debate about the role the National
Guard should play in defending the homeland. The U.S. Commission on National
Security/21st Century (the Hart-Rudman Commission) recommended that the Na-
tional Guard be given homeland security as a primary mission.

Do you believe that defending the homeland should become the National Guard’s
primary mission?



57

Answer. I view the National Guard as clearly capable of conducting selected
homeland defense missions. However, the National Guard should also be available
to play a critical role in support of combatant commanders executing military oper-
ations abroad.

I understand that the Department of Defense has undertaken a study mandated
by Congress in the fiscal year 2003 National Defense Authorization Act to determine
the “proper balance” of force structures, proper roles and missions, and command
relationships with the National Guard. Therefore, I believe it is premature for me
to offer an opinion on the assignment of particular forces and missions pending the
outcome of that review.

Question. What type of role do you envision the National Guard and Reserve ulti-
mately playing in homeland defense?

Answer. Independent of the results of the study described above, I believe the
States will continue to use their National Guard in a state status for a variety of
homeland security missions. I understand that several States, in fact, have already
exercised this authority.

HOMELAND DEFENSE

Question. Despite the establishment of a new Department of Homeland Security,
the Department of Defense retains homeland defense capabilities that will continue
to be a key element of any homeland security strategy.

In your view, what are the principal roles and missions of the Department of De-
fense with regard to overall homeland security?

Answer. The Department defines its role in homeland security as follows: (1)
homeland defense, the protection of United States territory, domestic population,
and critical defense infrastructure against external threats and aggression; and (2)
civil support, providing military support to civil authorities at the Federal, State,
and local levels across a range of conditions.

Question. What do you feel are the principal challenges to the effective integration
of defense, intelligence, law enforcement and border/port security capabilities to im-
prove our homeland security?

Answer. I believe that one of the main challenges is information flow between the
agencies with responsibility for homeland security and defense. Heterogeneous and
incompatible information and communications systems inhibit integration and re-
sponsiveness. If confirmed, I would advocate an interagency roadmap to address this
long-term problem and procedural work-arounds in the interim. Similarly, new part-
nership protocols and interagency concepts of operation can enhance the combined
effectiveness of Federal, State, and local organizations. Finally, I believe the Depart-
ment should reevaluate the processes by which it shares national foreign intel-
ligence with the homeland security community.

POSSE COMITATUS

Question. Some have suggested that the Posse Comitatus Act, which governs the
use of U.S. Armed Forces in domestic law enforcement, is in need of review in the
“post-September 11” environment. Do you feel Posse Comitatus unduly inhibits the
use of American military capabilities in support of homeland security efforts?

Answer. As I understand it, the Posse Comitatus Act does not unduly inhibit the
use of American military capabilities in support of homeland security efforts. The
Posse Comitatus Act comes into play only when military personnel are directly in-
volved in the enforcement of civilian criminal l